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SUBDIVISION AND DEVELOPMENT APPEAL BOARD
HEARING ROOM NO. 3

TO BE RAISED
I 9:00 AM. SDAB-D-25-031

Pursuant to Section 645 of the Municipal
Government Act, RSA 2000, ¢ M-26, you are
hereby ordered to:

1. ACQUIRE a Development Permit for the Minor
Industrial Use (commercial vehicles, commercial
equipment, vehicle storage, pipe, siding, fencing,
vehicle parts, wood, cardboard, additions, and
other commercial materials by February 20, 2025.
OR

2. CEASE the Minor Industrial Use by removing
all the commercial vehicles, commercial
equipment, vehicle storage, pipe, siding, fencing,
vehicle parts, wood, cardboard, additions, and
other commercial materials from the site by
February 20, 2025.

9814 - 210 Street NW
Project No.: 508785236-001

TO BE RAISED
II 9:00 AM. SDAB-D-25-032

Pursuant to Section 645 of the Municipal
Government Act, RSA 2000, ¢ M-26, you are
hereby ordered to:

1. ACQUIRE a Development Permit for the eight
accessory buildings (quonsets and sea cans over
10 m2 in area) by February 20, 2025.

OR

2. REMOVE the eight accessory buildings
(quonsets and sea cans over 10 m2 in area) and all
related materials from the site by February 20,
2025.

9814 - 210 Street NW
Project No.: 508785236-002

NOTE: Unless otherwise stated, all references to ""Section numbers' in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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TO BE RAISED
ITEM I: 9:00 A.M.

FILE: SDAB-D-25-031

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPILIANCE OFFICER

APPELLANT:

APPLICATION NO.:

ORDER TO:

DECISION OF THE
DEVELOPMENT AUTHORITY:

DECISION DATE:

DATE OF APPEAL:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

LEGAL DESCRIPTION:

ZONE:

OVERLAY:

STATUTORY PLAN(S):

508785236-001

Pursuant to Section 645 of the Municipal Government
Act, RSA 2000, ¢ M-26, you are hereby ordered to:

1. ACQUIRE a Development Permit for the Minor
Industrial Use (commercial vehicles, commercial
equipment, vehicle storage, pipe, siding, fencing, vehicle
parts, wood, cardboard, additions, and

other commercial materials by February 20, 2025.

OR

2. CEASE the Minor Industrial Use by removing all the
commercial vehicles, commercial equipment, vehicle
storage, pipe, siding, fencing, vehicle parts, wood,
cardboard, additions, and other commercial materials
from the site by February 20, 2025.

Order Issued

January 14, 2025

February 4, 2025

9814 - 210 Street NW
Plan 5496HW Lot 28

RR - Rural Residential Zone

N/A

Lewis Farms Area Structure Plan
Lewis Farms Business Employment Neighbourhood
Structure Plan
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DISTRICT PLAN: West Henday District Plan

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

Grounds of Appeal:
1. The impugned use is legal non-conforming;

2. Further and alternatively, the implementation of more restrictive uses on
the Lands is conditional on services having been provided to the Lands.
Those services have not been provided.

Background Facts:

1. Josh Spurrell Professional Corporation is a professional corporation duly
incorporated in the Province of Alberta. (“JSPC”). JSPC is the Appellant in
this matter.

2. JSPC owns the lands municipally described as 9814-210 Street NW,
Edmonton, Alberta, Canada. The land is also legally described as Plan
5496HW Lot 28 (the “Lands”).

3. The Lands were purchased by JSPC on June 15, 2021.

4. Prior to the transfer of the Lands to JSPC, the lands were used for outdoor
storage and transshipping materials, goods and equipment as a permitted use
of the Lands. The Lands have continued to be used for this purpose since the
Lands were transferred to JSPC.

5. At the time of purchase the Lands were subject to Neighbourhood
Structure Plan 19040 (the “NSP”).

6. On or about October 2023 a new general City of Edmonton zoning bylaw,
Zoning Bylaw 20001 was passed (the “Zoning Bylaw”). The bylaw became
effective on January 1, 2024.

7. The Zoning Bylaw changed the zoning which governs the Lands to Rural
Residential.
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8. At the time of the new bylaw, the Lands’ use was unchanged. The Lands
continued to be used as permitted by the NSP.

9. On or about January 9, 2025 a bylaw officer inspected the Lands. On
January 14, 2025, stop order number 508785236-001 was issued regarding
the use of the Lands. The stop order specifically called for the cease of use of
the Lands which had currently and historically been used.

The outdoor storage use is legal non-conforming use:
10. The NSP outlines the history of the Lands including:

a. In 2001, the City of Edmonton adopted the general Edmonton Zoning
Bylaw 12800. The lands were designated as Industrial Business Zoning and
Agricultural Industrial Zoning. The permitted uses include temporary
outdoor storage and general industrial uses which includes the outdoor
storage and transshipping of materials, goods and equipment.

b. The lands were only recently changed to Rural Residential use pursuant to
the Zoning Bylaw 20001, which became effective on January 1, 2024.

11. Section 643(1) of the Municipal Government Act, RSA 2000, ¢ M-26
allows a nonconforming use to continue if a development permit was issued
before a bylaw change that would make the use non-conforming. The use of
the Lands as outdoor storage and for minor industrial use which were
properly permitted prior to the Zoning Bylaw.

12. Section 643(2) qualifies the continuation of non-conforming use, stating
that if the nonconforming use is ceased for more than six consecutive
months, the non-conforming use ceases to be allowed under subsection 1.
The current minor industrial use is continuous and has not been interrupted
for more than six consecutive months therefore not triggering section 643(2).

13. The Lands are continued to be a legal non-conforming use. The stop
order was improperly decided on the new Rural Residential Zoning without
considering the legal non-conforming persisting use.

The NSP prevails over general zoning laws:

14. Pursuant to the NSP, the Lands are compliant with the applicable bylaws
because they have not yet been serviced. The more restrictive uses under
which the City of Edmonton issued the stop order do not take effect until the
Lands are serviced.

15. NSP Section 3.5.6 states that the City of Edmonton will support
development through servicing solutions that are cohesive and efficient. The
services include sanitary and stormwater servicing, water servicing and
shallow utilities servicing. These services have not yet been completed to and
on the Lands.
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16. NSP Section 3.5.8 categorizes the NSP as a transitionary planning
document. Policy 19.1 suggests that the Plan is to support individual
landowners in their rezoning of their parcels when they wish to do so. The
owner of the Lands currently wishes to continue to use the Lands until
servicing is completed by the City to the Parcel.

17. The general zoning bylaw is in conflict with the current NSP. Although
the current Zoning Bylaw states that the parcel is governed by Rural
Residential zoning, the more specific NSP must be interpreted to prevail.

18. Specificity is favoured over general planning when determining conflict
of bylaw wordings. Thus, the NSP’s wording of allowing for the current uses
of the properties must prevail. The general zoning bylaw cannot force the
rezoning of the Lands without providing the servicing promised under the
NSP.

19. The Stop Order was improperly issued as the Zoning Bylaw cannot
extinguish prior legal non-conforming uses.

Remedy Sought:

20. The Appellant asks the Sub-division Appeals Board to dismiss the Stop
Order in its entirety and allow for the continued use of the Lands as outdoor
storage as a persisting nonconforming use.

21. In the alternative, the Appellant asks the Sub-Division Appeals Board to
dismiss the Stop Order in its entirety due to the City of Edmonton’s lack of
authority to make the Order due to servicing not being in place pursuant to
the NSP.

22. The Appellant asks for costs of this action on a client and own solicitor
basis.

23. The Appellant asks for such further and other relief as this Sub-Division
Appeals Board finds just and/or equitable in the circumstances.

General Matters
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Appeal Information:

The Subdivision and Development Appeal Board (“SDAB”) made and passed the
following motion on February 6, 2024:

“That both appeal hearings be scheduled on March 13, 2025 at the
request of Legal Counsel for the property owner.”

The SDAB made and passed the following motion on March 13, 2025:

“That the appeal hearings be postponed to 9:00 a.m. on Thursday,
May 8, 2025.”

The Municipal Government Act, RSA 2000, c M-26 states the following:
Stop order
645(1) Despite section 545, if a development authority finds that a
development, land use or use of a building is not in accordance with
(a) this Part or a land use bylaw or regulations under this Part, or
(b) a development permit or subdivision approval,
the development authority may act under subsection (2).
(2) If subsection (1) applies, the development authority may, by written
notice, order the owner, the person in possession of the land or building

or the person responsible for the contravention, or any or all of them, to

(a) stop the development or use of the land or building in whole or in
part as directed by the notice,

(b) demolish, remove or replace the development, or

(c) carry out any other actions required by the notice so that the
development or use of the land or building complies with this Part, the
land use bylaw or regulations under this Part, a development permit or
a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on
which the order was made, must contain any other information required
by the regulations and must be given or sent to the person or persons
referred to in subsection (2) on the same day the decision is made.

(3) A person who receives a notice referred to in subsection (2) may
appeal the order in the notice in accordance with section 685.
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Permit
683 Except as otherwise provided in a land use bylaw, a person may not
commence any development unless the person has been issued a
development permit in respect of it pursuant to the land use bylaw.

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal the decision in accordance with subsection (2.1).

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

(3) Despite subsections (1) and (2), no appeal lies in respect of the
issuance of a development permit for a permitted use unless the
provisions of the land use bylaw were relaxed, varied or misinterpreted
or the application for the development permit was deemed to be refused
under section 683.1(8).

Appeals
686(1) A development appeal is commenced by filing a notice of the
appeal, containing reasons, with the board hearing the appeal

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,
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(b)

2025

or

(i1))  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

(a.1)
(a.2)

(a.3)

(a.4)

(©)

(d)

must comply with any applicable land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(1) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,
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and

(i1) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

Non-conforming use and non-conforming buildings
643(1) If a development permit has been issued on or before the day on
which a land use bylaw or a land use amendment bylaw comes into force
in a municipality and the bylaw would make the development in respect
of which the permit was issued a non-conforming use or non-conforming
building, the development permit continues in effect in spite of the
coming into force of the bylaw.

(2) A non-conforming use of land or a building may be continued but if
that use is discontinued for a period of 6 consecutive months or more,
any future use of the land or building must conform with the land use
bylaw then in effect.

(3) A non-conforming use of part of a building may be extended
throughout the building but the building, whether or not it is a
non-conforming building, may not be enlarged or added to and no
structural alterations may be made to it or in it.

(4) A non-conforming use of part of a lot may not be extended or
transferred in whole or in part to any other part of the lot and no
additional buildings may be constructed on the lot while the
non-conforming use continues.

(5) A non-conforming building may continue to be used but the building
may not be enlarged, added to, rebuilt or structurally altered except

(a) to make it a conforming building,

(b) for routine maintenance of the building, if the development
authority considers it necessary, or

(c) in accordance with a land use bylaw that provides minor
variance powers to the development authority for the purposes
of this section.

(6) If a non-conforming building is damaged or destroyed to the extent of
more than 75% of the value of the building above its foundation, the
building may not be repaired or rebuilt except in accordance with the
land use bylaw.

(7) The land use or the use of a building is not affected by a change of
ownership or tenancy of the land or building.
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General Provisions from the Zoning Bylaw 20001:

A Minor Industrial Use is NOT a Permitted Use in the RR- Rural Residential Zone
(Section 2.60.2).
Under section 8.10, a Minor Industrial means:

a development used primarily for 1 or more of the following activities:

processing raw materials;

manufacturing, cleaning, servicing, repairing or testing materials,
goods and equipment;

handling, storing, or shipping equipment, goods, and materials;
training, research and development laboratories; or

distributing and selling materials, goods and equipment to
institutions and industrial and commercial businesses.

Any resulting Nuisance is less impactful than those permitted under the
Major Industrial Use.

Typical examples include: auto body repair and paint shops, Cannabis
Production and Distribution, commercial recycling depots, contractor and
construction services, equipment or vehicle repair and storage facilities,
laboratories, landscaping centres, limo service, materials storage,
research facilities, taxi service, truck yard, vehicle (truck, aircraft, mobile
homes, etc.) and equipment sales and rentals, and warehouses.

Section 2.60.1 states that the Purpose of the RR- Rural Residential Zone is “To allow
for rural residential development while prohibiting further subdivision of rural residential

lands.”

7.110 Approvals Required and Development Categories

Section 7.110.1 states:

1. Approval Required for Development

I1.1.

No person may:

1.1.1. undertake, or cause or allow to be undertaken, a
development; or
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1.1.2. carry on, or cause or allow to be carried on, a
development,

without a Development Permit issued under this Section.

7.200 Inspections, Enforcement and Penalties

Section 7.200.2.2 states:
2. General Offences

2.2.  If a Development Permit is required but has not been issued or is
not valid under this Bylaw, it is an offence for any person to:

2.2.1. construct a building or structure;
2.2.2. make an addition or alteration to a building or structure;

2.2.3. commence or undertake a Use or change of intensity of
Use; or

2.2.4. place a Sign on land, or on a building or structure.

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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10011 - 104 Aww WY
Edmorton, AB TS 04

January 14, 2025 Our Files: 508785236001 (Minor Industrial Use)

MUNICIPAL GOVERNMENT ACT ORDER
Dear Sir/Madam:

An Alberta Land Titles saarch identifies you as the registered owner(s) of the property located at
9814-210 Street, NW in Edmoniton, Alberta, kegally described as Plan S496HW, Lot 28,

This Proparty was nspected by Development Comphance Officer Nicole Swain, on January 9,
2025. City of Edmonton Development Comphance Officers have the autharity to conducl site
ingpections and exercise development powers under Section 542 of the Municipal Government
Act

ZONING BYLAW INFRACTION:

This property s 2oned RR (Rural Residential Zone) in accordance with Section 2.60 of Edmonton
Zoning Bylaw 20001. Our investigation revealed a Minor Industrial Use (commercial vehicles,
additions, and other commercial matenals) that hawve been developed on the site without a
Development Permit.

The City of Edmonton has not issued a Development Permit to develop a Minor Industrial Use

which is contrary to Subsection 7.110.1 of the Edmonton Zoning Bylaw 20001, and Section 683 of
the Municipal Government Act.

Subsection 7 110 1 of Edmonton Foning Bylaw 20001 states-
Approval Required for Development

1.1. No person may: 1.1.1. underiake, or Cause or allow to be underiaken, a development; or

13
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I
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City of Edmonton 10111 - 104 Awe NW
Development Services Branch Edmonton, AB TS 034
ﬁ_'B_ | Development Approvals & Inspections Section Canada
Development Compliance & Inquiries Unit edmonton.cafdevelopmentcompliance

1.1.2. carry on, or cause or allow to be carried on, a development, without a Development Permit
issued under this Section.

Subsection 7.200.2.2 of Edmonton Zoning Bylaw 20001 states:
2.2, If a Development Permit is required but has not been issued or is not valid under this Bylaw, it

is an offence for any person to:

2.2.1. construct a building or structure;

2.2.2. make an addition or alteration to a building or structure;

2.2.3. commence or undertake a Use or change of intensity of Use; or
2.2.4. place a Sign on land, or on 2 building or structure.

ORDER:

Pursuant to Section 545 of the Municipal Government Act, RSA 2000, ¢ M-26, you are
hereby ordered to:

1. ACQUIRE a Development Permit for the Mincr Industrial Use (commercial vehicles, commercial
equipment, vehicle storage, pipe, siding, fencing, vehicle parts, wood, cardboard, additions, and
other commercial materials by February 20, 2025.

OR

2. CEASE the Minor Industrial Use by removing all the commercial vehicles, commercial
equipment, vehicle storage, pipe, siding, fencing, vehicle parts, wood, cardboard, additicns, and
other commercial materials from the site by February 20, 2025.

CONSEQUENCES FOR NON-COMPLIANCE:

The property will be inspected after February 20, 2025 to determine compliance with this Order.

In the event that a person fails to comply with this Order issued under Section 645, Section 646 of
the Municipal Government Act authorizes the City to enter the land and take any action necessary
to carry out the Order. Section 646 authorizes the City to register a caveat under the Land Titles
Act.

Section 553(1)(h.1) of the Municipal Government Act provides that the costs and expenses of
carrying out an order may be added to the tax roll of the property and Section 566(1), subject to
566(2), a person who is found guilty of an offence under this Act is liable to a fine of not more
than $10,000.00 or to imprisonment for not more than one year, or to both fine and imprisonment.

Affected persons may appeal this Order by filing within 21 calendar days to the
Subdivision and Development Appeal Board. Visit the website at htips://sdab.edmonton.ca

14
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I
{7 ity of Edmaonkon 10111 - 104 Ave NW
(e e Development Services Branch Edmonton, AB TS5 034 Edmanton
1T ! Development Approvals & Inspections Sacton Canada
= Development Compliance & Inquiries Unit

g

edmonton.ca/developmentcompliance

or call 780-496-6079 for more information on how to file an appeal.

Following are Sections 553, 645, 646, 683, 685 and 686 of the Municipal Government Act, RSA
2000, ¢ M-26, which provides you with the right to appeal this Order and enables the City to add
all costs associated with this action to the tax roll of the property.

PERMIT APPLICATIONS:

You can make a permit application online at selfserve.edmonton.ca.

For more information related to obtaining a Development Permit, we suggest you consult a
technical advisor at:

Email: developmentpermits@edmonton.ca

Phone: 780-442-5054

Under section 542(1) of the Municipal Government Act, you are notified that a Bylaw Enforcement
Officer from the City of Edmonton will be entering the land on Friday, February 21, 2025
between 9:00-3:00 pm to determine compliance with this notice. The follow up inspection will
be cancelled should you comply with this notice prior to the above mentioned date.

Please call me if you have any questions.

Regards,

']

7 "{-‘ AhdunS

Nicole Swain
Development Compliance Officer
780-222-1288 nicole.swain@edmonton.ca

15
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-
/% City of Edmonton 10111 - 104 Ave NW
fiee e Development Services Branch Edmonton, AS TG 004 £dmonton
1"‘5_  Development Approvals & Inspections Secton Canada

\‘.;\-,J_.. -+ Development Compliance & Inquiries Unit edmonton.cafdevelopmentcompliance

Adding amounts owing to tax roll
553(1) & council may add the following amounts to the tax roll of a parcel of land:

(a) unpaid costs referred to in section 35(4) or 39(2) relating to service connections of a
municipal public utility that are owing by the owner of the parcel;

(b} unpaid charges referred o in section 42 for a municipal utility service provided to the
parcel by a municipal public utility that are owing by the owner of the parcel;

(c) unpaid expensas and costs referred to in saction 549(3), if the parcel’s owner
contravened the enactment or bylaw and the contravention occurred on all or a part of
the parcel;

(d), () repealed 1999 c11 s535; (f) costs associated with tax recovery proceedings related to the
parcel;

(g) if the municipality has passed a bylaw making the owner of a parcel liable for expensss and
costs related to the municipality extinguishing fires on the parcel, unpaid costs and
expenses for extinguishing fires on the parcel;

(g.1) if the municipality has passed a bylaw requiring the owner or occupant of a parcel to kesp
the sidewalks adjacent to the parcel clear of snow and ice, unpaid expenses and
costs incurred by the municipality for removing the snow and ice in respect of the
parcel;

(h) unpaid costs awarded by a compaosite assessment review board under section 468.1 ar the Land
and Property Rightz Tribunal under section 501, if the composite assessment review board or the
Land and Property Rights Tribunal has awarded costs against the owner of the parcel in favour of
the municipality and the matber before the composite assessment. review board or the Land and
Property Rights Tribunal was related to the parcel;

(h.1) the expenses and costs of carrying out an order under section 646;
(i) any other amount that may be added to the tax roll under an enactment.

(2) Subject to section 659, when an amount is added to the tax roll of a parcel of land under
subsection (1), the amount

(&) is deemed for all purposas to be a tax imposad under Division 2 of Part 10 from the
date it was added to the tax roll, and

(b) forms a spedial lien against the parcel of land in favour of the munidpality from the
date it was added to the tax roll.

Stop order

645(1) Despite section 545, if 3 development authority finds that a development,, land use or use of 3
building is not in accordance with

(a) this Part ar a land use bylaw or regulations under this Fart, or
(b} a development permit or subdivision approval,

the development authority may act under subsection (2.

16
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Development Compliance & Inguiries Unit edmonton.ca/developmentcompliance

ﬁty’:fEdn‘lDrIﬂ'l_ 10111 - 104 Awe NW
Development Services Branch Edrmorton, AB TS 004 Edmonton
| Development Approvals & Inspections Section Canada

(2) If subsection (1) applies, the development authority may, by written notice, order the owner, the person in
possession of the land or building or the person responsible for the contravention, or any or all of them, to

{a) stop the development or use of the land or building in whole or in part as directed by the
notice,
(b} demalish, remove or replace the development, or
{c) camry out any other actions required by the notice so that the development or use of the land or
building complies with this Part, the land use bylaw or regulations under this Part, a
development permit or & subdivision approval,

within the time set out in the natice.

(2.1) A notice referred to in subsaction (2) must specify the dats on which the order was made, must
contain any other information required by the regulations and must be given or sent to the person or
persons referred to in subsection (2) on the same day the dedision is made.

(3) A person who receives a notice referred to in subsection (2) may appeal to the subdivision and
development appeal board in accordance with section 685,

Enforcement of stop order

646(1) If a person fails or refuses to comply with an order directed to the person under section &45 or an order
of a subdivision and development appeal board under saction 687, the municipality may, in accordance with
section 542, enter on the land or building and take any action necessary to cary out the order.

(2) A municipality may register a caveat under the Land Titles Act in respect of an order referred to in
subsection (1) against the certificate of title for the land that is the subject of the order.

(3) If a municipality registers a caveat under subsection (2), the municipality must discharge the
caveat when the order has been complied with.

Permit
683 Except as otherwise provided in a land use bylaw, a person may not commence any development
unless the person has been issued a development permit in respect of it pursuant to the land use bylaw.
Grounds for appeal

685(1) If a development authority
(a) fails or refuses o issue a development permit to a person,
{b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section 645 may appeal the
decision in accordance with subsection (2.1).

(1.1) A decision of a development authority must state whether an appeal lies to a subdivision and
development appeal board or to the Land and Property Rights Tribunal.

(2) In addition to an applicant under subsaction (1), any person affected by an order, decision or development
permit made or issued by a development authority may appeal the decision in accordance with subsaction (2.1).
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-
/7% Gty of Edmonton 10111 - 104 Ave NW
= e Development Services Branch Edmoanton, A8 T51 004
_'E_ ,-I Development Approvals & Inspections Sechion Canada

Development Compliance & Inguiries Unit edmonton.ca/developmentcompliance

=

(2.1) An appeal referved to in subsection (1) or (2) may be mads
{a) to the Land and Property Rights Tribunal

(i) unless otherwize provided in the regulations under section 634(1)(h.2)(i}), where the land that
iz the subject of the application

(&) is within the Green frea as dassified by the Minister responsible for the Public Lands Act,
(B) contains, is adjacent to or is within the prescribed distance of a highway, a body of
water, a sewage treatment or waste management facility or a historical site,

(C) is the subject of a licence, permit, approval or other autharization granted by the Matural
Resources Conservation Board, Energy Resources Conservation Board, Alberta Energy
Regulator, Alberta Energy and Utilities Board or Alberta Utilities Commission, or

(D) is the subject of a licence, parmit, approval or other authorization granted by the
Minister of Environment and Parks,

ar
(i) in any other circumstances described in the regulations under section 6241 )(h.2)(ii), or

(b) in all other cases, to the subdivision and development appeal board.

(3) Despite subsections (1) and (2), no appeal lies in respect of the issuance of a development permit for a

permitted use unless the provizions of the land use bylaw were relaxed, varied or misinterpreted or the
application for the development permit was deemed to be refused under section 683.1(8).

(4) Despite subsactions (1), (2) and (3), if a dedsion with respect to a development permit
application in respect of a direct control district
(a) is made by a council, there is no appeal to the subdivision and development appeal board, or
(b) iz made by a development authority, the appeal is limited to whether the development authority
followed the directions of coundil, and if the subdivision and development appeal board finds that the
development authority did not follow the directions it may, in accordance with the directions, substitute
its dedision for the development authority’s decision.

Appeals
686(1) A development appeal is commenced by filing & notice of the appeal, containing reasons, with
the board hearing the appeal

(a) in the caze of an appeal made by a person refemred to in section 685(1)
(i) with respect to an application for a development permit,
(&) within 21 days after the date on which the written decision is given under section 642, or
(B) if no decision is made with respect to the application within the 40-day period, or within any
extension of that period under section 684, within 21 days after the date the period or extension
expires,

or

Edmaonton
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(i) with respect to an order under section 645, within 21 days after the date on which the order
is made,

ar

(b} in the case of an appeal made by a person referred to in section 685(2), within 21 days after the
date on which the notice of the issuance of the permit was given in accordance with the land use

brylaw,

(1.1) Where a person files a notice of appeal with the wrong board, that board must refer the appeal to
the appropriate board and the appropriate board must hear the appeal as if the notice of appeal had
been filed with it and it is deemed to have received the notice of appeal from the applicant on the date it
receives the notice of appeal from the first board, if

(&) in the case of a person referred to in subsection (1), the person files the notice with the
wrong board within 21 days after receipt of the written decision or the desmed refusal, or

(b} in the cass of a person refemred to in subsaction (2), the person files the notice with the wrong
board within 21 days after the date on which the notice of the issuance of the permit was given in
accordance with the land use bylaw.

(2) The board hearing an appeal referred to in subsection (1) must hold an appeal hearing within 30
days after receipt of a notice of appeal.

(3) The board hearing an appeal refemred to in subsection (1) must give at least 5 days" notice in
writing of the hearing

(&) to the appellant,

(b) to the development authority whose order, decision or development permit is the subject of the
appeal, and

(c) to those owners required to be notified under the land use bylaw and any other person that the
subdivision and development appeal board considers to be affected by the appeal and should be
notified.

(4) The board hearing an appeal refermred to in subsaction (1) must make available for public inspection before
the commencement of the hearing all relevant documents and materials respecting the appeal, induding

(&) the application for the development permit, the decision and the notice of appeal, or (b)
the arder under section £45.

(4.1) Subsections (1)(b) and (3)(c) do not apply to an appeal of a deemed refusal under section
683.1(8).

(5) In subsection (3), "owner” means the person shown as the owner of land on the assessment roll
prepared under Part 9,
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Subdivision and Development Appeal Board

File your appeal online at:
https:/lsdab.edmonton.ca

The Subdivision and Development Appeal Board (SDAB) hears appeals
from people who have been affected by a decision of the Development
Authority under the Zoning Bylaw and the Subdivision Authority under the
Subdivision Authority Bylaw. The board is appointed by City Council and
consists of citizens living in the city of Edmonton.

The SDAB normally meets every Wednesday and Thursday. If required, the
Board may set additional dates for hearings.

Once you have met requirements and filed a proper appeal, this Board
presides over your hearing.

The SDAB is an independent, quasi-judicial body established by City
Council, and its decisions are final and cannot be overtumed unless the
board makes an error in some aspect of law or jurisdiction.

Agendas listing appeals and hearing times scheduled for that day are
posted in the hearing waiting area. Hearings do not start before the time
listed on the schedule.

For more information:

Subdivision and Development Appeal Board
Telephone 780-496-6079

Fax 780-577-3537

Email sdab@edmonton.ca
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TO BE RAISED
ITEM 1I: 9:00 A.M.

22

FILE: SDAB-D-25-032

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPILIANCE

OFFICER
APPELLANT:
APPLICATION NO.:

ORDER TO:

DECISION OF THE
DEVELOPMENT AUTHORITY:

DECISION DATE:
DATE OF APPEAL.:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

LEGAL DESCRIPTION:

ZONE:

OVERLAY:

STATUTORY PLAN(S):

DISTRICT PLAN:

508785236-002

Pursuant to Section 645 of the Municipal Government
Act, RSA 2000, c M-26, you are hereby ordered to:

1. ACQUIRE a Development Permit for the eight
accessory buildings (quonsets and sea cans over 10 m2 in
area) by February 20, 2025.

OR

2. REMOVE the eight accessory buildings (quonsets and
sea cans over 10 m2 in area) and all related materials from
the site by February 20, 2025.

Order Issued

January 14, 2025

February 4, 2025

9814 - 210 Street NW
Plan 5496HW Lot 28

RR - Rural Residential Zone

N/A
Lewis Farms Area Structure Plan
Lewis Farms Business Employment Neighbourhood

Structure Plan

West Henday District Plan
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Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

Grounds of Appeal:
1. The impugned use is legal non-conforming;

2. Further and alternatively, the implementation of more restrictive uses on
the Lands is conditional on services having been provided to the Lands.
Those services have not been provided.

Background Facts:

1. Josh Spurrell Professional Corporation is a professional corporation duly
incorporated in the Province of Alberta. (“JSPC”). JSPC is the Appellant in
this matter.

2. JSPC owns the lands municipally described as 9814-210 Street NW,
Edmonton, Alberta, Canada. The land is also legally described as Plan
5496HW Lot 28 (the “Lands”).

3. The Lands were purchased by JSPC on June 15, 2021.

4. Prior to the transfer of the Lands to JSPC, the lands were used for outdoor
storage and transshipping materials, goods and equipment as a permitted use
of the Lands. The Lands have continued to be used for this purpose since the
Lands were transferred to JSPC.

5. At the time of purchase the Lands were subject to Neighbourhood
Structure Plan 19040 (the “NSP”).

6. On or about October 2023 a new general City of Edmonton zoning bylaw,
Zoning Bylaw 20001 was passed (the “Zoning Bylaw”). The bylaw became
effective on January 1, 2024.

7. The Zoning Bylaw changed the zoning which governs the Lands to Rural
Residential.

8. At the time of the new bylaw, the Lands’ use was unchanged. The Lands
continued to be used as permitted by the NSP.

9. On or about January 9, 2025 a bylaw officer inspected the Lands. On
January 14, 2025, stop order number 508785236-001 was issued regarding
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the use of the Lands. The stop order specifically called for the cease of use of
the Lands which had currently and historically been used.

The outdoor storage use is legal non-conforming use:
10. The NSP outlines the history of the Lands including:

a. In 2001, the City of Edmonton adopted the general Edmonton Zoning
Bylaw 12800. The lands were designated as Industrial Business Zoning and
Agricultural Industrial Zoning. The permitted uses include temporary
outdoor storage and general industrial uses which includes the outdoor
storage and transshipping of materials, goods and equipment.

b. The lands were only recently changed to Rural Residential use pursuant to
the Zoning Bylaw 20001, which became effective on January 1, 2024.

11. Section 643(1) of the Municipal Government Act, RSA 2000, ¢ M-26
allows a nonconforming use to continue if a development permit was issued
before a bylaw change that would make the use non-conforming. The use of
the Lands as outdoor storage and for minor industrial use which were
properly permitted prior to the Zoning Bylaw.

12. Section 643(2) qualifies the continuation of non-conforming use, stating
that if the nonconforming use is ceased for more than six consecutive
months, the non-conforming use ceases to be allowed under subsection 1.
The current minor industrial use is continuous and has not been interrupted
for more than six consecutive months therefore not triggering section 643(2).

13. The Lands are continued to be a legal non-conforming use. The stop
order was improperly decided on the new Rural Residential Zoning without
considering the legal non-conforming persisting use.

The NSP prevails over general zoning laws:

14. Pursuant to the NSP, the Lands are compliant with the applicable bylaws
because they have not yet been serviced. The more restrictive uses under
which the City of Edmonton issued the stop order do not take effect until the
Lands are serviced.

15. NSP Section 3.5.6 states that the City of Edmonton will support
development through servicing solutions that are cohesive and efficient. The
services include sanitary and stormwater servicing, water servicing and
shallow utilities servicing. These services have not yet been completed to and
on the Lands.

16. NSP Section 3.5.8 categorizes the NSP as a transitionary planning
document. Policy 19.1 suggests that the Plan is to support individual
landowners in their rezoning of their parcels when they wish to do so. The

24
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owner of the Lands currently wishes to continue to use the Lands until
servicing is completed by the City to the Parcel.

17. The general zoning bylaw is in conflict with the current NSP. Although
the current Zoning Bylaw states that the parcel is governed by Rural
Residential zoning, the more specific NSP must be interpreted to prevail.

18. Specificity is favoured over general planning when determining conflict
of bylaw wordings. Thus, the NSP’s wording of allowing for the current uses
of the properties must prevail. The general zoning bylaw cannot force the
rezoning of the Lands without providing the servicing promised under the
NSP.

19. The Stop Order was improperly issued as the Zoning Bylaw cannot
extinguish prior legal non-conforming uses.

Remedy Sought:

20. The Appellant asks the Sub-division Appeals Board to dismiss the Stop
Order in its entirety and allow for the continued use of the Lands as outdoor
storage as a persisting nonconforming use.

21. In the alternative, the Appellant asks the Sub-Division Appeals Board to
dismiss the Stop Order in its entirety due to the City of Edmonton’s lack of
authority to make the Order due to servicing not being in place pursuant to
the NSP.

22. The Appellant asks for costs of this action on a client and own solicitor
basis.

23. The Appellant asks for such further and other relief as this Sub-Division
Appeals Board finds just and/or equitable in the circumstances.

General Matters

Appeal Information:

The Subdivision and Development Appeal Board (“SDAB”) made and passed the
following motion on February 6, 2024:

“That both appeal hearings be scheduled on March 13, 2025 at the
request of Legal Counsel for the property owner.”

The SDAB made and passed the following motion on March 13, 2025:
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“That the appeal hearings be postponed to 9:00 a.m. on Thursday,
May 8, 2025.”

The Municipal Government Act, RSA 2000, c M-26 states the following:

Stop order
645(1) Despite section 545, if a development authority finds that a
development, land use or use of a building is not in accordance with

(a) this Part or a land use bylaw or regulations under this Part, or
(b) a development permit or subdivision approval,
the development authority may act under subsection (2).

(2) If subsection (1) applies, the development authority may, by written
notice, order the owner, the person in possession of the land or building
or the person responsible for the contravention, or any or all of them, to

(a) stop the development or use of the land or building in whole or in
part as directed by the notice,

(b) demolish, remove or replace the development, or

(c) carry out any other actions required by the notice so that the
development or use of the land or building complies with this Part, the
land use bylaw or regulations under this Part, a development permit or
a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on
which the order was made, must contain any other information required
by the regulations and must be given or sent to the person or persons
referred to in subsection (2) on the same day the decision is made.

(3) A person who receives a notice referred to in subsection (2) may
appeal the order in the notice in accordance with section 685.

Permit
683 Except as otherwise provided in a land use bylaw, a person may not
commence any development unless the person has been issued a
development permit in respect of it pursuant to the land use bylaw.

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
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(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal the decision in accordance with subsection (2.1).

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

(3) Despite subsections (1) and (2), no appeal lies in respect of the
issuance of a development permit for a permitted use unless the
provisions of the land use bylaw were relaxed, varied or misinterpreted
or the application for the development permit was deemed to be refused
under section 683.1(8).

Appeals
686(1) A development appeal is commenced by filing a notice of the
appeal, containing reasons, with the board hearing the appeal

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.
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Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

(a.1) must comply with any applicable land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(i1) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

Non-conforming use and non-conforming buildings
643(1) If a development permit has been issued on or before the day on
which a land use bylaw or a land use amendment bylaw comes into force
in a municipality and the bylaw would make the development in respect
of which the permit was issued a non-conforming use or non-conforming

28
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building, the development permit continues in effect in spite of the
coming into force of the bylaw.

(2) A non-conforming use of land or a building may be continued but if
that use is discontinued for a period of 6 consecutive months or more,
any future use of the land or building must conform with the land use
bylaw then in effect.

(3) A non-conforming use of part of a building may be extended
throughout the building but the building, whether or not it is a
non-conforming building, may not be enlarged or added to and no
structural alterations may be made to it or in it.

(4) A non-conforming use of part of a lot may not be extended or
transferred in whole or in part to any other part of the lot and no
additional buildings may be constructed on the lot while the
non-conforming use continues.

(5) A non-conforming building may continue to be used but the building
may not be enlarged, added to, rebuilt or structurally altered except

(a) to make it a conforming building,

(b) for routine maintenance of the building, if the development
authority considers it necessary, or

(c) in accordance with a land use bylaw that provides minor
variance powers to the development authority for the purposes
of this section.

(6) If a non-conforming building is damaged or destroyed to the extent of
more than 75% of the value of the building above its foundation, the
building may not be repaired or rebuilt except in accordance with the

land use bylaw.

(7) The land use or the use of a building is not affected by a change of
ownership or tenancy of the land or building.

General Provisions from the Zoning Bylaw 20001:

A Minor Industrial Use is NOT a Permitted Use in the RR- Rural Residential Zone
(Section 2.60.2).

Under section 8.10, a Minor Industrial means:

a development used primarily for 1 or more of the following activities:
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processing raw materials;

manufacturing, cleaning, servicing, repairing or testing materials,
goods and equipment;

handling, storing, or shipping equipment, goods, and materials;
training, research and development laboratories; or

distributing and selling materials, goods and equipment to
institutions and industrial and commercial businesses.

Any resulting Nuisance is less impactful than those permitted under the
Major Industrial Use.

Typical examples include: auto body repair and paint shops, Cannabis
Production and Distribution, commercial recycling depots, contractor and
construction services, equipment or vehicle repair and storage facilities,
laboratories, landscaping centres, limo service, materials storage,
research facilities, taxi service, truck yard, vehicle (truck, aircraft, mobile
homes, etc.) and equipment sales and rentals, and warehouses.

Section 2.60.1 states that the Purpose of the RR- Rural Residential Zone is “To allow
for rural residential development while prohibiting further subdivision of rural residential

lands.”

Under section 8.10, Accessory means “a Use, building or structure that is naturally or
normally incidental, subordinate, and devoted to the principal Use or building, and
located on the same Lot or Site.”

7.110 Approvals Required and Development Categories

Section 7.110.1 states:

1. Approval Required for Development

I1.1.

No person may:

1.1.1. undertake, or cause or allow to be undertaken, a
development; or

1.1.2. carry on, or cause or allow to be carried on, a
development,

without a Development Permit issued under this Section.
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7.200 Inspections, Enforcement and Penalties

Section 7.200.2.2 states:
2. General Offences

2.2.  If a Development Permit is required but has not been issued or is
not valid under this Bylaw, it is an offence for any person to:

2.2.1. construct a building or structure;
2.2.2. make an addition or alteration to a building or structure;

2.2.3. commence or undertake a Use or change of intensity of
Use; or

2.2.4. place a Sign on land, or on a building or structure.

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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Canada
edmonton.ca/d pliance
January 14, 2025 Our Files: 508785236002 (Accessory Buildings)

MUNICIPAL GOVERNMENT ACT ORDER
Dear Sir/Madam:

An Alberta Land Titles search identifies you as the registered owner(s) of the property located al
9814-210 Street, NW in Edmonton, Alberta, kegally described as Plan S496HW, Lot 28,

This Property was nspected by Development Comphance Officer Nicole Swain, on January 9,
2025 City of Edmonton Development Compliance Officers have the authority 1o conduct site

inspechons and exercise development powers under Sechon 542 of the Mumicipal Government
At

ZONING BYLAW INFRACTION:

This property is zoned RR (Rural Residential Zone) in accordance with Section 2,60 of Edmonton

Zoning Bylaw 20001. Our investigation reveaked eight accessory bulldings (quonsets and sea cans
over 10 m’ in area) that have been developed on the site without a Development Permil.

The City of Edmonton has not issued a Development Permit to develop the eight quonsets which is
contrary to Subsection 7.110.1 of the Edmonton Zoning Bylaw 20001, and Section 683 of the
Municipal Government Act.

ion I
Approval Required for Development

1.1. Mo person may: 1.1.1. undertake, or cause or allow to be undertaken, a development; or
1.1.2. carry on, or cause or allow to be camied on, a development, without a Development Permit
issued under this Section.
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Development Compliance & Inquiries Unit edmonton.cadevelopmentcompliance

Subsection 7.200.2.2 of Edmonton Zoning Bylaw 20001 states:

2.2. If a Development Permit is required but has not been issued or is not valid under this Bylaw, it
is an offence for any person to:

2.2.1. construct a building or structure;

2.2.2. make an addition or alteration to a building or structure;

2.2.3. commence or undertake a Use or change of intensity of Use; or

2.2.4. place a Sign on land, or on a building or structure,

ORDER:

Pursuant to Section 545 of the Municipal Government Act, RSA 2000, c M-26, you are
hereby ordered to:

1. ACQUIRE a Development Permit for the eight accessory buildings (quonsets and sea cans over
10 m? in area) by February 20, 2025.

OR

2. REMOVE the eight accessory buildings (quonsets and sea cans over 10 m? in area) and all
related materials from the site by February 20, 2025.

CONSEQUENCES FOR NON-COMPLIANCE:

The property will be inspected after February 20, 2025 to determine compliance with this Order.

In the event that a person fails to comply with this Order issued under Section 645, Section 646 of
the Municipal Government Act authorizes the City to enter the land and take any action necessary
to carry out the Order. Section 646 authorizes the City to register a caveat under the Land Titles
Act.

Section 553(1)(h.1) of the Municipal Government Act provides that the costs and expenses of
carrying out an order may be added to the tax roll of the property and Section 566(1), subject to
566(2), a person who is found guilty of an offence under this Act is liable to a fine of not more
than $10,000.00 or to imprisonment for not more than one year, or to both fine and impriscnment.

Affected persons may appeal this Order by filing within 21 calendar days to the
Subdivision and Development Appeal Board. Visit the website at https://sdab.edmonton.ca
or call 780-496-6079 for more information on how to file an appeal.

Following are Sections 553, 645, 646, 683, 685 and 686 of the Municipal Government Act, RSA
2000, c M-26, which provides you with the right to appeal this Order and enables the City to add
all costs associated with this action to the tax roll of the property.

33
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4 .Fl City of Edrmonton 10111 - 104 Ave NW
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1T  Development Approvals & Inspections Section Canada
\‘qx.'-’-:' Development Compliance & Inquiries Unit admonton.cafdevelopmentcompliance
PERMIT APPLICATIONS:

You can make a permit application online at selfserve.edmonton.ca.

For more information related to obtaining a Development Permit, we suggest you consult a
technical advisor at:

Email: developmentpermits@edmonton.ca

Phone: 780-442-5054

Under section 542(1) of the Municipal Government Act, you are notified that a Bylaw Enforcement
Officer from the City of Edmonton will be entering the land on Friday, February 21, 2025
between 9:00-3:00 pm to determine compliance with this notice. The follow up inspection will
be cancelled should you comply with this notice prior to the above mentioned date.

Please call me if you have any questions.

Regards,

~7 -i] g

Nicole Swain
Development Compliance Officer
780-222-1288 nicole.swain@edmonton.ca

34
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Adding amounts owing to tax roll
553(1) A council may add the following amounts to the tax roll of a parcel of land:

(&) unpaid costs referred to in section 35(4) or 39(2) relating to senvice connections of a
municipal public utility that are owing by the owner of the parcel;

(b} unpaid charges referred to in section 42 for a municipal utility service provided to the
parcel by a municipal public utility that are owing by the owner of the parcel;

(c) unpaid expenszes and costs referred to in saction 549(3), if the parcel’s owner
contravened the enactment or bylaw and the conbravention occurred on all or a part of
the parcel;

(d), () repealed 1999 c11 s35; (f) costs associated with tax recovery proceedings related to the
parcel;

(g) if the municipality has passed a bylaw making the owner of a parcel liable for expenses and
costs related to the municipality extinguishing fires on the parcel, unpaid costs and
expenses for extinguishing fires on the parcel;

(g.1) if the municipality has passed a bylaw requiring the owner or occupant of a parcel to keep
the sidewalks adjacent to the parcel clear of snow and ice, unpaid expenses and

costs incurred by the municipality for remaoving the snow and ice in respect of the
parcel;

{h) unpaid costs awarded by a composite assessment review board under section 468.1 or the Land
and Property Rights Tribunal under section 501, if the composite assessment review board or the
Land and Property Rights Tribunal has awarded costs against the owner of the parcel in favour of
the municipality and the matter before the composite assessment review board or the Land and
Property Rights Tribunal was related to the parcel;

(h.1) the expenses and costs of canying out an order under section 646;
(i) any other amount that may be added to the tax roll under an enactment.

(2) Subject to section 659, when an amount is added to the tax roll of a parcel of land under
subssction (1), the amount

(a) iz deemed for all purposes to be a tax imposed under Division 2 of Part 10 from the
date it was added to the tax roll, and

(b) forms a special lien against the parcel of land in favour of the munidpality from the
date it was added to the tax roll.

Stop order

645(1) Despite saction 545, if a development authority finds that a development, land use or use of a
building i= not in accordance with

(a) this Part or a land use bylaw or regulations under this Part, or
(b) a development permit or subdivision approval,

the development authority may act under subsection (2).

Edmaonton
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(2) If subsection (1) applies, the development authority may, by written notice, order the owner, the person in
possession of the land or building or the person responsible for the contravention, or any or all of them, to

(a) stop the development or use of the land or building in whole or in part as directed by the
natice,
(b) demolish, remove or replace the development, or
(c) carry out any other actions required by the notice so that the development or use of the land or
building complies with this Part, the land use bylaw or regulations under this Part, a
development pemmit or a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on which the order was made, must
contain any other information reguired by the regulations and must be given or sent to the person or
persons refemed to in subsaection (2) on the same day the dedision is made.

(3) A person who receives a notice referred to in subsection (2) may appeal to the subdivision and
development appsal board in accordance with section 685.

Enforcement of stop order

646(1) If a person fails or refuses to comply with an order directed to the person under section 645 or an order
of a subdivision and development appeal board under saction 687, the municipality may, in accordance with
section 542, enter on the land or building and take any action necessary to camy out the order

(2) A municipality may register a caveat under the Land Titles Act in respect of an order refemred to in
subsection (1) against the certificate of title for the land that is the subject of the order

(3) If @ municipality registers a caveat under subsection (2), the municipality must discharge the
caveat when the order has been complied with.

Permit
683 Except as otherwise provided in a land use bylaw, a person may not commence any development
unless the person has been issued a development permit in respect of it pursuant to the land use bylaw.

Grounds for appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
{c) issues an order under section 645,

the person applying for the permit or affected by the order under saction 645 may appeal the
decision in accordance with subsection (2.1).

(1.1) & decision of a development authority must state whether an appeal lies to a subdivision and
development appsal board or to the Land and Property Rights Tribunal.

(2) In addition to an applicant under subsaction (1), any person affected by an order, decision or development
permit made or issued by a development autharity may appeal the decision in accordance with subsection (2.1).
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(2.1) &n appeal referred to in subsection (1) or (2) may be made
{a) to the Land and Property Rights Tribunal

(i) unless otherwise provided in the regulations under section 6341 )(h.2)(i), where the land that
is the subject of the application

(&) is within the Gresn frea as classified by the Minister responsible for the Public Lands aAct,
(B) contains, is adjacent to or is within the prescribed distance of a highway, a body of
water, a sewage treatment or waste management facility or a historical site,

() is the subject of a licence, permit, approval or other authorization aranted by the Natural
Resources Conservation Board, Energy Resources Conservation Board, Alberta Energy
Regulator, Alberta Energy and Utilities Board or Alberta Utlities Commission, or

(D) is the subject of a licence, permit, approval or other authorization granted by the
Minister of Environment and Parks,

ar
(i) in any other circumstances described in the regulations under section 6941 )(h.2){ii), or
{b) in all other cases, to the subdivision and development appeal board.

(3) Despite subsections (1) and (2), no appeal lies in respect of the issuance of a development permit for a
permitted use unless the provisions of the land use bylaw were relaxed, varied or misinterpretad or the
application for the development permit was deemed to be refused under section 683.1(8).

(4) Despite subsections (1), (2) and (3), if a dedsion with respect to a development permit
application in respect of a direct control district
(a) is made by a council, thers is no appeal to the subdivision and development appeal board, or
{b) is made by a development authority, the appeal is limited to whether the development authority
followred the directions of council, and if the subdivision and development appeal board finds that the
development autharity did not follow the directions it may, in accordance with the directions, substitute
its decision for the development authority’s decision.

Appeals
686(1) A development appeal is commenced by filing a notice of the appeal, containing reasons, with
the board hearing the appeal

(@) in the case of an appeal made by a person refemred fo in section 685(1)
(i) with respect to an application for a development permit,
(&) within 21 days after the date on which the written dedision is given under section 642, or
(B) if no decision is made with respect to the application within the 40-day period, or within any
extension of that period under section 684, within 21 days after the date the period or extension
expires,

or
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(i) with respect to an order under section 645, within 21 days after the date on which the order
is made,

or

(b) in the case of an appeal made by a person referred to in section 685(2), within 21 days after the
date on which the notice of the issuance of the permit was given in accordance with the land use

brylawe.

(1.1) Whers a person files a notice of appeal with the wrong board, that board must refer the appeal to
the appropriate board and the appropriate board must hear the appeal as if the notice of appeal had
been filed with it and it is deemed to have received the notice of appeal from the applicant on the date it
receives the notice of appeal from the first board, if

(a) in the caze of a person refermred to in subsection (1), the person files the notice with the
wrong board within 21 days after receipt of the written decision or the deemed refusal, or

(b) in the case of a person refemred to in subsecton (2), the person files the notice with the wrong
board within 21 days after the date on which the notice of the issuance of the permit was given in
accordance with the land use bylaw.

(2) The board hearing an appeal refemed to in subsection (1) must hold an appeal hearing within 30
days after receipt of a notice of appeal.

(3) The board hearing an appeal refemred to in subsection (1) must give at least 5 days" notice in
writing of the hearing

(a) to the appellant,

(b) to the development authority whose order, decision or development permit is the subject of the
appeal, and

(c) to those owners required to be notified under the land use bylaw and any other person that the
subdivision and development appeal board considers to be affected by the appeal and should be
notified.

(4) The board hearing an appeal refemred to in subsection (1) must make available for public inspection before
the commencement of the hearing all relevant documenis and materials respecting the appeal, including

(a) the application for the development permit, the decision and the notice of appeal, ar (b)
the order under section 645.

(4.1) Subsections (1)(b) and (3)(c) do not apply to an appeal of a deemed refusal under secton
683.1(8).

(5) In subsection (3), "owner” means the person shown as the owner of land on the assessment roll
prepared under Pait 9.

38
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Subdivision and Development Appeal Board

File your appeal online at:
hitps:/lsdab.edmonton.ca

The Subdivision and Development Appeal Board (SDAB) hears appeals
from people who have been affected by a decision of the Development
Authority under the Zoning Bylaw and the Subdivision Authority under the
Subdivision Authority Bylaw. The board is appointed by City Council and
consists of citizens living in the city of Edmonton.

The SDAB normally meets every Wednesday and Thursday. If required, the
Board may set additional dates for hearings.

Once you have met requirements and filed a proper appeal, this Board
presides over your hearing.

The SDAB is an independent, quasi-judicial body established by City
Council, and its decisions are final and cannot be overturned unless the
board makes an error in some aspect of law or jurisdiction.

Agendas listing appeals and hearing times scheduled for that day are
posted in the hearing waiting area. Hearings do not start before the time
listed on the schedule.

For more information:

Subdivision and Development Appeal Board
Telephone 780-496-6079

Fax 780-577-3537

Email sdab@edmonton.ca
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