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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
HEARING ROOM NO. 3 

 

TO BE RAISED   ​
 I​ 9:00 A.M.​ SDAB-D-25-160 

​
 

 
 
To install a Freestanding Sign (383318 ALBERTA 
LTD./EMILIO GIOVANNONI) 
 
5450 - Calgary Trail NW 
Project No.: 621556902-002 

    II​ 10:30 A.M.​ SDAB-D-25-161 
 
To construct exterior alterations to a Residential 
Use building (Driveway extension, 4.3m x 6.5m), 
existing without permits​​  
 
13528 - 158 Avenue NW 
Project No.: 585666537-002 

    III​ 1:30 P.M.​ SDAB-D-25-162  
 

 
To construct a Food and Drink Service building 
with a Drive-through Service, construct exterior 
alterations and to demolish a Food and Drink 
Service building  
 
11750 - 130 Street NW 
Project No.: 625136783-002 

 

​ NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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TO BE RAISED​
ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-25-160 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 621556902-002 
 
APPLICATION TO:​ To install a Freestanding Sign (383318 ALBERTA 

LTD./EMILIO GIOVANNONI) 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ October 2, 2025 
 
DATE OF APPEAL:​ October 22, 2025 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 5450 - Calgary Trail NW 
 
LEGAL DESCRIPTION:​ Plan 0226017 Unit 4, Plan 0225899 Unit 3 
 
ZONE:​ CG - General Commercial Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Scona District Plan​

 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

The Applicant is appealing the refusal of the development permit 
application on the following grounds:  
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1.​ The sign was first approved and erected prior to 1990. 
2.​ Since then, the City has approved "renewal" of the development permit 

for the sign every five years. 
3.​ There have been no complaints in the last 35 years in relation to the sign, 

including from any neighbours and City transportation. 
4.​ There are no proposed changes to the sign proposed. 
5.​ The sign is on a separately titled lot that is part of a larger commercial 

site. The City approved the subdivision of the lot for the sign. The lot 
cannot be used for anything other than the sign. Due to the size of the lot 
as approved by the City, setbacks are not met: however, the setbacks are 
met when the site is considered in totality. 

6.​ The requested variances will not unduly impact the use, value or 
enjoyment of neighbouring properties and will not negatively impact the 
amenities of the neighbourhood. 

7.​ Such further and other grounds as may be raised at the hearing of the 
within appeal,​
 

 

General Matters 
 

Appeal Information: 
 

The Subdivision and Development Appeal Board (“SDAB”) made and passed the 
following motion on October 23, 2025: 
 

“That the appeal hearing be postponed to a date to be determined.” 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
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(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 
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(a.4) ​ must comply with the applicable requirements of the 
regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.100.2.32, a Freestanding Sign is a Permitted Use in the CG - General 
Commercial Zone:​
 
Under section 8.10, a Freestanding Sign means: 
 

a Ground Sign that does not contain Digital Copy. 
 
Typical examples include: pylon signs, monument signs, billboards, 
posters, and neighbourhood identification signs. 

 
Under section 8.10, a Ground Sign means: 
 
​ a Sign supported independently of a building. 
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​ ​  
 
​  
Section 2.100.3.18 states “Signs must comply with Section 6.90.”​  

Section 2.100.1 states that the Purpose of the CG - General Commercial Zone is: 
 

To allow for a variety of commercial businesses that range from low 
impact commercial and office activities with limited opportunities for 
Residential Uses, to higher impact activities including larger shopping 
centres and malls in areas generally outside of the Nodes and Corridors, 
as directed by statutory plans.​
 

 
6.90.6 Signs - Specific Regulations for General Commercial and Business 
Employment Zones 

 
Section 6.90.6.11 states “Freestanding Signs must not be located within an Interior Side 
Setback and must be a minimum of 3.0 m from the Interior Side Lot Line.” 
 
Section 6.90.12 states “The maximum Sign Area for Freestanding Signs is 20.0 m2.” 
 
Section 6.90.13 states “The maximum Height for Freestanding Signs is 8.0 m.” 
 
Under section 8.20, Interior Side Setback means: 
 

the distance that a development or a specified portion of a development 
must be from an Interior Side Lot Line. An Interior Side Setback is not 
an Interior Side Yard. 
 

​ ​ Under section 8.20, Sign Area means: 
 

the entire area of the Sign on which Copy is intended to be placed. In the 
case of a double-faced or multi-faced Sign, only half of the area of each 
face of the Sign used to display advertising Copy must be used in 
calculating the total Sign Area. 
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Under section 8.20, Height means: 
 
​ a vertical distance between 2 points. 
 

Where described as a Modifier in a regulation, this is represented as the 
letter “h” and a number on the Zoning Map.​
 

Development Planner’s Determination 

1. Subsection 6.90.6.11. Freestanding Signs must not be located 
within an Interior Side Setback and must be a minimum of 3.0 m 
from the Interior Side Lot Line.​
Proposed: 0.0 m​
Deficient by 3.0 m  

2. Subsection 6.90.6.12. The maximum Sign Area for Freestanding 
Signs is 20.0 m2.​
Proposed: 62 m2 ​
Exceeds by: 42 m2​   

3. Subsection 6.90. 6.13. The maximum Height for Freestanding 
Signs is 8.0 m.​ ​
Proposed: 9.1 m ​
Exceeds by: 1.1 m 

​ [unedited]​
 

Previous Subdivision and Development Appeal Board Decisions (Signs (as of 1999)) 
 

Application Number Description Decision 
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SDAB-D-21-026 To extend the duration of 
(1) Freestanding 
Off-Premises Sign (single 
sided 4.6m x 14.6m facing 
north) (383319 ALBERTA 
LTD.) 

January 25, 2021; 
WITHDRAWN. 
 
(Approved with Conditions 
by Development Authority; 
January 5, 2021) 

SDAB-D-10-391 To construct an 
Off-Premises Freestanding 
Animation Sign (4.26m x 
14.6m)(Reference DP# 
864175)  This is for static 
digital sign to replace the 
existing  43706356-003 

December 10, 2010; that the 
appeal be DENIED and the 
decision of the Development 
Authority CONFIRMED.​
​
(Refused by SDAB) 

SDAB-D-09-323 To extend the duration of an 
existing Off-Premises 
Freestanding Sign (4.26m x 
14.6m)(Reference DP# 
864175) 

January 22, 2010; that the 
appeal be DENIED and the 
decision of the Development 
Authority CONFIRMED.​
​
(Approved with Conditions 
by SDAB) 

SDAB-D-05-029 Extend the duration of an 
Off-Premises Freestanding 
Sign (4.26 metres by 14.6 
metres)(Reference 
Development Permit No.: 
864175) 

February 11, 2005; 
WITHDRAWN. 
 
(Approved with Conditions 
by Development Authority) 

SDAB-D-02-125 Extend the duration of a 
freestanding general 
advertising sign (14 metres 
by 4 metres) 

June 21, 2002; that the 
appeal be DENIED and the 
DEVELOPMENT 
GRANTED subject to 
conditions. 

SDAB-D-99-435 Construct a freestanding 
general advertising sign 

December 23, 1999; "that the 
appeal be ALLOWED and 
the DEVELOPMENT 
GRANTED, subject to 
conditions. 

 

___________________________________________________________________________ 
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Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM II: 10:30 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-25-161 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 585666537-002 
 
APPLICATION TO:​ To construct exterior alterations to a Residential Use 

building (Driveway extension, 4.3m x 6.5m), existing 
without permits​  

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ October 10, 2025 
 
DATE OF APPEAL:​ October 30, 2025 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 13528 - 158 Avenue NW 
 
LEGAL DESCRIPTION:​ Plan 0226694 Blk 57 Lot 26 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN(S):​ Carlton Neighbourhood Structure Plan​

Palisades Area Structure Plan 
 
DISTRICT PLAN:                          Northwest District Plan​

 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

The intended use for the pad is for a patio seating area. Although it is 
attached to the existing driveway the intention is not for parking space and 
will not be used as such.  
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General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
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that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 
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(B)​ materially interfere with or affect the use, enjoyment 
or value of neighbouring parcels of land, 

 
and 

  
(ii)​ the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 
 

​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone. 
 
Under section 8.10, a Residential Use means: 
 

Means a development where a building or part of a building is designed 
for people to live in. The building contains 1 or more Dwellings or 1 or 
more Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means “a building that contains 1 
principal Dwelling and has direct access to ground level.”​  
 
Under section 8.20, Accessory means “a Use, building or structure that is naturally or 
normally incidental, subordinate, and devoted to the principal Use or building, and 
located on the same Lot or Site.” 
 
Under section 8.20, Driveway means: 
 

an area that provides vehicle access to the Garage or Parking Area of a 
small scale Residential development from a Street, Alley, or private 
roadway. A Driveway does not include a Pathway.  
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Under section 8.20, Front Yard means: 
 

the portion of a Site Abutting the Front Lot Line extending across the full 
width of the Site, between the Front Lot Line and the nearest wall of the 
principal building, not including projections. 

 

 
 
Under section 8.20, Front Setback means: 

the distance that a development or a specified portion of a development, 
must be from a Front Lot Line. A Front Setback is not a Front Yard.​
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Under section 8.20, Parking Area means “an area that is used for vehicle parking. A 
Parking Area has 1 or more parking spaces and includes a parking pad, but does not 
include Street parking, a vehicle access, a Driveway, or a Drive Aisle.” 
 
Under section 8.20, Pathway means “a Hard Surfaced path of travel that is located on 
private property that cannot be used for motor vehicles.” 
 
Section 2.20.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
 

Site Circulation and Parking Regulations for Small Scale Residential Development 
 

Section 5.80.2.1 states: 
 
Single Detached Housing, Duplex Housing, Semi-detached Housing, Backyard Housing, 
and Row Housing, and Multi-unit Housing with 8 Dwellings or less must comply with 
the following:  

 
Site Circulation​
 

2.1.1​ 1 or more Pathways with a minimum unobstructed width of 0.9 
m must be provided from all main entrances of principal 
Dwellings directly to an Abutting sidewalk or to a Driveway, 
except that:​
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2.1.1.1​ A handrail on 1 side is permitted to project a maximum 
of 0.1 m into the Pathway. 

Driveways​
 

2.1.2.​ Where vehicle access is permitted from a Street, a maximum of 1 
Driveway with Street access is permitted for each 
ground-oriented principal Dwelling.​
 

2.1.3.​ A Driveway must lead directly from the Street or Alley to the 
Garage or Parking Area.​
 

2.1.4​ A Driveway provided from a Street must comply with the 
following:​
 
2.1.4.1​ Where a Garage or Parking Area has 1 vehicle parking 

space, the maximum Driveway width is 4.3 m, or the 
width of the Garage or Parking Area, whichever is less, 
except:​
 

2.1.4.1.1   ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 1 vehicle parking space, the 
combined maximum width of the Driveway and 
Abutting Pathways is 4.3 m.​
 

2.1.4.2.​Where a Garage or Parking Area has 2 or more 
vehicle parking spaces, the maximum Driveway 
width is equal to the width of the Garage or Parking 
Area, or the number of side-by-side vehicle parking 
spaces multiplied by 3.7 m, whichever is less, except:​
 

2.1.4.2.1.  ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 2 or more vehicle parking 
spaces, the combined maximum width of the 
Driveway and Abutting Pathways is the width of 
the Garage or Parking Area, or the number of 
side-by-side vehicle parking spaces multiplied 
by 3.7 m, whichever is less.​
 

2.1.5.​ Vehicle parking spaces, other than those located on a 
Driveway or Parking Area, must not be located within:​
 
2.1.5.1.​a Front Yard; ​

 
2.1.5.2.​a Flanking Side Yard; or 
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2.1.5.3 a Flanking Side Setback. ​
 

2.1.6.​ For Zero Lot Line Development, a Parking Area must not 
encroach on the easement area.​

 
Development Planner’s Determination 

1) A Driveway must lead directly from the Street or Alley to the 
Garage or Parking Area. (Section 5.80.2.1.3) 

Proposed: The driveway does not lead directly from the roadway to 
the garage.  

2) Where a Garage or Parking Area has 2 or more vehicle parking 
spaces, the maximum Driveway width is equal to the width of the 
Garage or Parking Area, or the number of side-by-side vehicle 
parking spaces multiplied by 3.7 m, whichever is less. (Section 
5.80.2.1.4.2) 

Proposed: The driveway is 10.9m wide.  

3) Vehicle parking spaces, other than those located on a Driveway, 
must not be located within a Front Yard (Section 5.80.2.1.5.1) 

Proposed: The additional concrete provides vehicle parking space in 
the front yard. 

[unedited] 
 

Previous Subdivision and Development Appeal Board Decision 
 

Application Number Description Decision 

SDAB-D-23-042 To construct exterior 
alterations to a Single 
Detached House (Driveway 
extension, 4.3m x 6.5m).
​  

April 18, 2023; The appeal is 
DENIED and the decision of 
the Development Authority is 
CONFIRMED. The 
development is REFUSED. 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM III: 1:30 P.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-25-162 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 625136783-002 
 
APPLICATION TO:​ To construct a Food and Drink Service building with a 

Drive-through Service, construct exterior alterations and 
to demolish a Food and Drink Service building  

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ October 9, 2025 
 
DATE OF APPEAL:​ November 3, 2025 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 11750 - 130 Street NW 
 
LEGAL DESCRIPTION:​ Plan 1044KS Blk 7 Lot 4A 
 
ZONE:​ CN - Neighbourhood Commercial Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Central District Plan​

 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

List of Reasons: 
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- The first is for safety reasons 
- The street in front of my building (130 Street) is at best dangerous at 
present because of the amount of traffic going north and south on 130 to 
avoid the traffic circle at Groat Road and 118 Avenue. 
Its especially dangerous because there are always parked cars on both sides 
of 130 Street. Those parked cars on both sides of the street create a 
gauntlet only wide enough for only one vehicle to travel at a time. There is 
no room for two vehicles to go in opposite direction at the same time. So 
vehicle must wait until the roadway is clear. People entering/exiting the 
parked cars on the traffic side must be very careful because there is not 
enough room to enter/exit their cars while vehicles are moving along the 
gauntlet. 
- The additional traffic from the Tim Horton drive thru will compound the 
situation by shutting off the two entrance/exit locations from 118 Avenue 
and bringing all that traffic close to my front door will cause serious 
problems such as noise pollution, air pollution, visual pollution. 
- A lot of traffic from 118 avenue wishing to go south on Groat Road avoid 
the traffic circle at 118 Avenue and groat road by taking 130 street going 
south. 
- Also traffic going north on Groat Road and wishing to go east on 130 
Street turn right to avoid the traffic cancel, then take 130 Street north and 
then turn right on 118 Avenue. 
- All I am trying to do is to prevent someone from getting injured or killed. 
- Remember our kids, relative, friends etc. mean the same to us as yours 
do. 
I understand that I am late with my appeal because of the following 
reasons: 
- Tim Horton posted the sign on 26 October 2025 
- I was not advised of the change. My tenants who go to Tim Horton 
several times a day told me about the sign on the evening of the 26 Oct 
when it was too late to phone anyone in the city about it. 
- I phoned the appeal board 9:59 am on the 27 Oct and I was given the 
name of Stephen Chow to phone 
- I phoned Stephen Chow on 27, 28 Oct & 2 Nov and left msgs. He never 
returned my call 
- 3 Nov I phoned 311 and I got the name of Harry Luke 
- I phoned Luke on the 3 Nov and he called me back and told me I can 
appeal 
- So I phoned the Appeal Board again and they gave me some directions on 
how to appeal and I got stuck filling out the form. 

 
 

General Matters 
 

Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
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Grounds for Appeal  

685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal the decision in accordance 
with subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or 
misinterpreted or the application for the development permit was 
deemed to be refused under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
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(b)​ in the case of an appeal made by a person referred to in 
section 685(2), within 21 days after the date on which the 
notice of the issuance of the permit was given in 
accordance with the land use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 
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General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.90.2.5, a Food and Drink Service is a Permitted Use in the CN - 
Neighbourhood Commercial Zone. 
 

​ ​ Under section 8.10, Food and Drink Service means: 
 

a development where the primary purpose is to sell prepared food and 
drinks to the public for consumption on or off-Site. This Use does not 
include Grocery Stores. 
 
Typical examples include: cafes, juice bars, and restaurants. 

 
Section 2.90.3.11 states “Vehicle Support Services and Uses with Drive-through Services 
must comply with Section 6.110.” 
 
Under section 8.20, Drive-through Services means: 
 

an activity associated with a Use that requires 1 or more inbound or 
outbound queuing spaces, and provides rapid customer service to people 
within a motor vehicle. 

 
Section 2.90.1 states that the Purpose of the CN - Neighbourhood Commercial Zone  
is: 
 

To allow for small scale activity centres to support Local Nodes, as 
directed by statutory plans, that become community focal points for 
commercial businesses, services, social gathering and limited Residential 
Uses that are integrated with the neighbourhood. These activity centres 
can accommodate both vehicle-oriented and pedestrian oriented 
developments.​
 

Previous Subdivision and Development Appeal Board Decisions 
 

Application Number Description Decision 

SDAB-D-25-071 To construct a Food and 
Drink Service building with 
a Drive-through Service, 
construct exterior alterations 
(revise parking lot layout, 
remove north and northeast 
vehicle accesses, and 
expand southeast vehicle 
access) and to demolish a 

June 3, 2025; “The Appeal is 
ALLOWED and the decision 
of the Development 
Authority is REVOKED.  
The development is 
REFUSED.” 
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Food and Drink Service 
building. 

SDAB-D-02-134 Develop a Drive-In Food 
Service window to a 
Restaurant (Tim Hortons) 

August 2, 2002; “that the 
appeal be DENIED and the 
DEVELOPMENT 
REFUSED.” 

 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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