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Churchill Building, 10019 - 103 Avenue NW, Edmonton, AB 
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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
HEARING ROOM NO. 3 

 

TO BE RAISED    ​
I​ 9:00 A.M.​ SDAB-D-25-112 

​
 

 
To construct exterior alterations to a Single 
Detached House (Driveway extension - 17.5m x 
1.2m) 
 
5430 - Schonsee Drive NW 
Project No.: 439822779-002 

    II​ 10:30 A.M.​ SDAB-D-25-128  

 
To construct a four Dwelling Residential Use 
building in the form of a Multi-unit Housing 
building with two front attached Garages and a 
rear uncovered deck 
 
76 - Howson Crescent NW 
Project No.: 602345096-002 

 

​ NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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TO BE RAISED​
ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-25-112 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 439822779-002 
 
APPLICATION TO:​ To construct exterior alterations to a Single Detached 

House (Driveway extension - 17.5m x 1.2m) 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ June 24, 2025 
 
DATE OF APPEAL:​ July 14, 2025 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 5430 - Schonsee Drive NW 
 
LEGAL DESCRIPTION:​ Plan 0929939 Blk 8 Lot 1 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN(S):​ Edmonton North Area Structure Plan​

Schonsee Neighbourhood Structure Plan 
 
DISTRICT PLAN:                          Northeast District Plan​

 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

Counsel for Mr. Hussein has corresponded with Mr. Mark Winget of the City of 
Edmonton, Planning and  
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Development. Mr. Winget provided counsel for Mr. Hussein with a drawing of the 
property in question  
with highlighted areas of impermeable material that are at issue, however, the 
drawings do not reflect an  
actual scale of measurement used to come to the conclusion that: 
a. The site area is 552.61 square meters,  
b. The hard surface is 451.88 square meters, and  
c. That 11.8% {65.2 square meters) needs to be removed 
Please see attached Exhibit "B"  
Without the actual measurements that Mr. Winget used to scale the property, the 
impermeable material, and the area the home itself covers, Mr. Hussein is not in a 
position to make any adjustments to the concrete beyond what is proposed in 
Exhibit "P,:'. 
If the Appeal Board will allow Mr. Hussein to make the adjustments outlined in 
Exhibit "A" and to have that bring his property into compliance with the by-law, 
Mr. Hussein is asking for a two-month (60 day) extension to employ the requisite 
personnel to conduct the work.  
Subject to further clarity, Mr. Hussein would kindly ask the Appeal Board to 
review the attached exhibits to make their own determination as to exactly what 
adjustments need to be made to the property, if any. 

 
 

General Matters 
 

Appeal Information: 
 
The Subdivision and Development Appeal Board made and passed the following 
motion on August 7, 2025: 
 

“That the appeal be tabled to September 3 or 4, 2025.” 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
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(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
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(a.3)​ subject to clause (a.4) and (d), must comply with any land use 

bylaw in effect; 
 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone. 
 
Under section 8.10, a Residential Use means: 
 

Means a development where a building or part of a building is designed 
for people to live in. The building contains 1 or more Dwellings or 1 or 
more Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 
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Under section 8.20, Single Detached Housing means “a building that contains 1 
principal Dwelling and has direct access to ground level.”​  
 
Under section 8.20, Accessory means “a Use, building or structure that is naturally or 
normally incidental, subordinate, and devoted to the principal Use or building, and 
located on the same Lot or Site.” 
 
Under section 8.20, Driveway means: 
 

an area that provides vehicle access to the Garage or Parking Area of a 
small scale Residential development from a Street, Alley, or private 
roadway. A Driveway does not include a Pathway.  

 
Under section 8.20, Front Yard means: 
 

the portion of a Site Abutting the Front Lot Line extending across the full 
width of the Site, between the Front Lot Line and the nearest wall of the 
principal building, not including projections. 

 

 
 
Under section 8.20, Front Setback means: 
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the distance that a development or a specified portion of a development, 
must be from a Front Lot Line. A Front Setback is not a Front Yard.​
 

 
 
Under section 8.20, Parking Area means “an area that is used for vehicle parking. A 
Parking Area has 1 or more parking spaces and includes a parking pad, but does not 
include Street parking, a vehicle access, a Driveway, or a Drive Aisle.” 
 
Under section 8.20, Pathway means “a Hard Surfaced path of travel that is located on 
private property that cannot be used for motor vehicles.” 
 
Section 2.20.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
 

Site Circulation and Parking Regulations for Small Scale Residential Development 
 

Section 5.80.2.1 states: 
 
Single Detached Housing, Duplex Housing, Semi-detached Housing, Backyard Housing, 
and Row Housing, and Multi-unit Housing with 8 Dwellings or less must comply with 
the following:  

 
Site Circulation​
 

2.1.1​ 1 or more Pathways with a minimum unobstructed width of 0.9 
m must be provided from all main entrances of principal 
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Dwellings directly to an Abutting sidewalk or to a Driveway, 
except that:​
 
2.1.1.1​ A handrail on 1 side is permitted to project a maximum 

of 0.1 m into the Pathway. 
Driveways​

 
2.1.2.​ Where vehicle access is permitted from a Street, a maximum of 1 

Driveway with Street access is permitted for each 
ground-oriented principal Dwelling.​
 

2.1.3.​ A Driveway must lead directly from the Street or Alley to the 
Garage or Parking Area.​
 

2.1.4​ A Driveway provided from a Street must comply with the 
following:​
 
2.1.4.1​ Where a Garage or Parking Area has 1 vehicle parking 

space, the maximum Driveway width is 4.3 m, or the 
width of the Garage or Parking Area, whichever is less, 
except:​
 

2.1.4.1.1   ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 1 vehicle parking space, the 
combined maximum width of the Driveway and 
Abutting Pathways is 4.3 m.​
 

2.1.4.2.​Where a Garage or Parking Area has 2 or more vehicle 
parking spaces, the maximum Driveway width is equal 
to the width of the Garage or Parking Area, or the 
number of side-by-side vehicle parking spaces 
multiplied by 3.7 m, whichever is less, except:​
 

2.1.4.2.1.  ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 2 or more vehicle parking 
spaces, the combined maximum width of the 
Driveway and Abutting Pathways is the width of 
the Garage or Parking Area, or the number of 
side-by-side vehicle parking spaces multiplied 
by 3.7 m, whichever is less.​
 

2.1.5.​ Vehicle parking spaces, other than those located on a Driveway 
or Parking Area, must not be located within:​
 
2.1.5.1.​a Front Yard; ​
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2.1.5.2.​a Flanking Side Yard; or 
 
2.1.5.3 a Flanking Side Setback. ​

 
2.1.6.​ For Zero Lot Line Development, a Parking Area must not 

encroach on the easement area.​
 

 
Landscaping 

 
Section 5.60.3.2 provides the following with respect to the Minimum Soft Landscaping 
Area: 
 

3.2 A minimum Soft Landscaped area equal to 30% of the total Lot area 
must be provided for: 

 ​  
3.2.1.​ all development within the RS and RSF Zones; 

 
Under section 8.20, Soft Landscaped means: 

​ Landscape materials that allow water infiltration and absorption into the 
ground to reduce stormwater runoff and to be capable of supporting 
living plants, such as trees, shrubs, flowers, grass, or other perennial 
ground cover. This does not include materials that prevent water 
infiltration or materials such as artificial turf, decking, bricks, and pavers. 

Development Planner’s Determination 

1) A minimum Soft Landscaped area equal to 30% of the total Lot 
area must be provided for all development within the RS and RSF 
Zones. (Subsection 5.60.3.2.1) 

Proposed: Soft Landscaped area is equal to 18% of the total Lot 
area. 

[unedited] 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM II: 10:30 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-25-128 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 602345096-002 
 
APPLICATION TO:​ To construct a four Dwelling Residential Use building in 

the form of a Multi-unit Housing building with two front 
attached Garages and a rear uncovered deck. 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ August 7, 2025 
 
DATE OF APPEAL:​ August 8, 2025 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 76 - Howson Crescent NW 
 
LEGAL DESCRIPTION:​ Plan 7722150 Blk 42 Lot 23 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Northeast District Plan​

 

 
 

Grounds for Appeal 
 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
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I live in a nearby community for about 1 year now and often visit the 
public park area located behind this lot and further toward the river to 
enjoy walks and outdoor time. I have noticed that there is currently an 
apartment building under construction nearby over the last year. The 
construction workers frequently park along this block, causing congestion 
and limited parking availability, even though the apartment is not yet 
completed. Over the last couple months, I heard that a 4-plex is planned 
here. Im concerned that adding this development will worsen the existing 
parking and congestion issues in the area. I am filing this appeal to better 
understand how parking and congestion concerns are being addressed. 

 
 

General Matters 
 

Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 
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(a)​ in the case of an appeal made by a person referred to in section 
685(1) 

 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 
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(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ The proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

A development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Multi-unit Housing means a building that contains: 
 ​  

a.​ 1 or more Dwellings combined with at least 1 Use other than 
Residential or Home Based Business; or 

b.​ any number of Dwellings that do not conform to any other definition 
in the Zoning Bylaw. 

Typical examples include stacked row housing, apartments, and housing 
in a mixed-use building.​ 

Under section 8.20, Dwelling means: 
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a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 
 

Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
 

Side Setback 
 

Section 2.10.4.3 states Setbacks must comply with Table 4.3: 
 

Table 4.3. Setback Regulations 
 

Subsection Regulation Value Symbol 

Side Setback 

4.3.3. Minimum Side 
Setback 

1.2 m C 

 

Unless the following applies: 

4.3.4. Minimum 
Interior Side 
Setback for Row 
Housing and 
Multi-unit 
Housing where 
an entrance is 
located on the 
side of the 
building along 
an Interior Side 
Lot Line 

1.9 m C 

 
​ ​ ​ ​ ​ Diagram for Subsection 4.3.3 and 4.3.4 
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Development Planner’s Determination 

Reduced Side Setback - The distance from the Residential Use Building 
to the side property line shared with 72 Howson Crescent is 1.2 m, 
instead of 1.9 m (Subsection 2.10.4.3.4). 

[unedited]​
 

Driveway Access 
 

Section 5.80.2.1.2 states “Where vehicle access is permitted from a Street, a maximum of 
1 Driveway with Street access is permitted for each ground-oriented principal Dwelling.”​
​
Under section 8.20, Driveway means: 
 

an area that provides vehicle access to the Garage or Parking Area of a 
small scale Residential development from a Street, Alley, or private 
roadway. A Driveway does not include a Pathway. 
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Development Planner’s Determination 

Driveway Access - Two driveway accesses are provided from the street to 
the property instead of one (Subsection 5.80.2.1.2). 

[unedited]  

 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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