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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
HERITAGE ROOM 

 

    I​ 9:00 A.M.​ SDAB-D-26-066  
 
To construct a Residential Use building in the 
form of a 4 Dwelling Row House with unenclosed 
front porches, Basement Development (Unit D, 
NOT to be used as an additional Dwelling), and to 
develop 3 Secondary Suites in the Basements 
(Units A, B, C) 
 
5310 - 40 Avenue NW 
Project No.: 627863134-002 

    II​ 1:30 P.M.​ SDAB-D-26-067 ​
 
Pursuant to Section 645 of the Municipal 
Government Act, RSA 2000, c M-26, you are 
hereby ordered to: ​
 
1. Acquire a Development Permit for the Lodging 
House before March 28, 2026. ​
 
OR​
 ​
2. Decommission the Lodging House before 
March 28, 2026. [...] 
 
3011 - 37 Street NW 
Project No.: 385358612-001 

 

​ NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-066 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 627863134-002 
 
APPLICATION TO:​ Construct a Residential Use building in the form of a 4 

Dwelling Row House with unenclosed front porches, 
Basement Development (Unit D, NOT to be used as an 
additional Dwelling), and to develop 3 Secondary Suites 
in the Basements (Units A, B, C) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ February 9, 2026 
 
DATE OF APPEAL:​ February 26, 2026 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 5310 - 40 Avenue NW 
 
LEGAL DESCRIPTION:​ Plan 7721465 Blk 2 Lot 56 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Mill Woods and Meadows District Plan​

 

 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
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My name is David (Dave) Heroux. My wife Hollie and I own and reside at 
the property located at 5412 - 40 Avenue NW. We have resided there since 
September, 1978. We are appealing the Development Permit on the 
following grounds: 
 
1. The Development Permit Description does not mention the intent to 
demolish an existing Residential Use building (Single Detached House) 
and Accessory building (detached Garage). 
2. There was no notification of or consultation with neighboring property 
owners prior to permit approval. This occurred even though I had 
personally contacted (early 2025) the mayor of Edmonton at the time 
(Amarjeet Sohi) as well as emailing all Edmonton City Councillors 
(including Keren Teng) on numerous occasions (early March of 2025), 
voicing my concerns regarding the possibility of a multiplex development 
on this Site. Interestingly enough, we did receive written notification in the 
mail August, 2025, regarding the relatively minor Development Permit Job 
No. 608172009-002, to construct a rear addition to a Residential Use 
building in the form of a Single Detached House (sunroom, 3.8m x 5.0m) 
located at 25 - Greenoch Crescent NW, Plan 7721465 Blk 2 Lot 54. 
Something is very flawed with the City's notification process and how it 
deals with its citizen's concerns! 
3. The proposed development permit was approved on February 9, 2026, 
but Edmonton Approved Development signage was not posted on the Site 
until 14 days later on February 23, 2026.  ATCO had already visited the 
Site and attempted to disconnect the gas flow  on February 19, 2026. As of 
today, there is a metal plate and signage covering the alley behind the Site. 
4. Due to the very limited and short notice, I have been unable to obtain 
any specifics relating to Site proposed development. I currently have an 
outstanding 311 request (reference # 8027804933 - 311 operator Ram) for 
additional information relating to this Development Permit. I am assuming 
this Development Permit requires a variance to the maximum allowable 
density. As such, the Development Officer did not have the authority to 
grant this variance and should have refused the Development Permit. 
5. Alternatively, the test for granting a variance is not met as the proposed 
development will unduly affect the use, value and enjoyment of 
neighbouring properties, particularly with respect to parking and traffic 
impacts. The Proposed Development Permit will result in a Single 
Detached Residual House and Detached Garage being demolished and 
construction of a 4 Dwelling Row House with Secondary Suites in the 
basements (7 residences) to proceed. Where are the residents going to park 
and what are these people going to do with their vehicles during snow 
removal parking restrictions! Traffic in our neighbourhood is already very 
heavy and this will only compound the problem.  
6. Subsequent to issuance of the Development Permit, the ZB was 
amended. The proposed development has not been fully evaluated with 
respect to the amendments to the ZB and may require additional variances. 
7. The neighbourhood has a history of flooding and drainage issues, 
particularly impacting garages located along the back alley. The alley itself 
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has been an ongoing issue as it becomes a lake / river during heavy rain 
and snow thawing. Significant damage to the alley has regularly occured 
requiring numerous repair and resurfacing. The ZB provides the 
Development Officer with authority to require information regarding 
drainage impacts associated with the proposed development. The 
Development Officer failed to obtain this information.  A report from a 
qualified expert assessing the proposed development should be required 
prior to approving the Development Permit. 
8. Such further and other grounds as may be raised at the hearing of the 
appeal. 
 
I would appreciate being contacted to discuss hearing dates before 
scheduling the hearing of this appeal. 

​
 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal the decision in accordance 
with subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or 
misinterpreted or the application for the development permit was 
deemed to be refused under section 683.1(8). 

 
Appeals 
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686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
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(c) ​ may confirm, revoke or vary the order, decision or 
development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Row Housing means: 
 

a building that contains 3 or more principal Dwellings joined in whole or 
in part at the side, the rear, or the side and the rear, with none of the 
principal Dwellings being placed over another. Each principal Dwelling 
has separate, individual, and direct access to ground level. 
 

Under section 8.20, Secondary Suite means: 

a Dwelling that is subordinate to, and located within, a building in the 
form of Single Detached Housing, Semi-detached Housing, Row 
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Housing, or Backyard Housing. A Secondary Suite is not a principal 
Dwelling. A Secondary Suite has a separate entrance from the principal 
Dwelling, either from a common indoor landing or directly from outside 
the building. A Secondary Suite has less Floor Area than the principal 
Dwelling. A Secondary Suite is not separated from the principal 
Dwelling by a condominium conversion or subdivision. 

Under section 8.20, Dwelling means: 
 

a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 
 

Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents. 
 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM II: 1:30 P.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-067 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE 
OFFICER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 385358612-001 
 
ORDER:​ Pursuant to Section 645 of the Municipal Government 

Act, RSA 2000, c M-26, you are hereby ordered to: ​
 
1. Acquire a Development Permit for the Lodging House 
before March 28, 2026. ​
 
OR​
  
2. Decommission the Lodging House before March 28, 
2026. [...] 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Order Issued 
 
DECISION DATE:​ February 11, 2026 
 
DATE OF APPEAL:​ March 1, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 3011 - 37 Street NW 
 
LEGAL DESCRIPTION:​ Plan 9222763 Blk 51 Lot 43 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Mill Woods and Meadows District Plan​

 

​
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Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

I am appealing the Stop Order issued under Section 645 of the Municipal 
Government Act in relation to the property located at 3011 37 Street NW. 
 
The intent of this appeal is to request additional time to transition the 
property from its current configuration to a compliant use under the 
Edmonton Zoning Bylaw. The current occupants are in the process of 
being restructured into a primary dwelling and proposed secondary suite 
configuration. 
 
I am taking steps to cease any lodging house use and to pursue the 
appropriate Development Permit and Building Permit required for a legal 
secondary suite. I respectfully request that the Subdivision and 
Development Appeal Board grant additional time to complete this 
transition and achieve full compliance. 
 
This appeal is submitted in good faith to ensure the property is brought into 
compliance in a safe and orderly manner. 

 
 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

​ Stop order 
645(1) Despite section 545, if a development authority finds that a 
development, land use or use of a building is not in accordance with 
 

(a) this Part or a land use bylaw or regulations under this Part, or  
 
(b) a development permit or subdivision approval,  
 
the development authority may act under subsection (2).  
 

(2) If subsection (1) applies, the development authority may, by written 
notice, order the owner, the person in possession of the land or building 
or the person responsible for the contravention, or any or all of them, to  

 
(a) stop the development or use of the land or building in whole or in 
part as directed by the notice,  
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(b) demolish, remove or replace the development, or  
 
(c) carry out any other actions required by the notice so that the 
development or use of the land or building complies with this Part, the 
land use bylaw or regulations under this Part, a development permit or 
a subdivision approval,  
 
within the time set out in the notice.  
 

(2.1)  A notice referred to in subsection (2) must specify the date on 
which the order was made, must contain any other information required 
by the regulations and must be given or sent to the person or persons 
referred to in subsection (2) on the same day the decision is made.  
 
(3)  A person who receives a notice referred to in subsection (2) may 
appeal the order in the notice in accordance with section 685.  

  
Permit 

683 Except as otherwise provided in a land use bylaw, a person may not 
commence any development unless the person has been issued a 
development permit in respect of it pursuant to the land use bylaw. 

 
Grounds for Appeal  

685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 
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Appeals 
686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
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(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 
 

Under section 8.20, Lodging House means: 
 

a building, or part of a building, containing 4 or more Sleeping Units and 
each Sleeping Unit is rented individually. A Lodging House does not 
provide on-Site or off-Site social, physical, or mental health supports. 

 
Under section 8.20, Sleeping Unit means: 
 

a room in a residential building that is used for people to live, that is 
available through an accommodation agreement and is not 
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self-contained. Sleeping Units have shared access to facilities such as 
cooking, dining, laundry, sanitary, or general living facilities in the same 
residential building. A Sleeping Unit provides accommodation for a 
maximum of 2 people. 

 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
 

 
7.110 Approvals Required and Development 
 
Section 7.110.1 states: 
 
1.1.​ No person may:   
 ​  

1.1.1.​ undertake, or cause or allow to be undertaken, a development; or 

1.1.2.​ carry on, or cause or allow to be carried on, a development, 
without a Development Permit issued under this Section. 

 
7.200 Inspections, Enforcement and Penalties 
 
2.1.​ It is an offence for any person to: 
 ​  

2.1.1.​ contravene; or 
2.1.2.​ cause, allow or permit a contravention of,  
 ​ any provisions of this Bylaw. 
 

2.2.​ If a Development Permit is required but has not been issued or is not 
valid under this Bylaw, it is an offence for any person to: 

 ​  
2.2.1.​ construct a building or structure; 
2.2.2.​ make an addition or alteration to a building or structure; 
2.2.3.​ commence or undertake a Use or change of intensity of Use; or 
2.2.4.​ place a Sign on land, or on a building or structure. 

 
2.3.​ It is an offence for any person to undertake development in contravention 

of a Development Permit, including any conditions of approval. 
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___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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