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SUBDIVISION AND DEVELOPMENT APPEAL BOARD ​
VIRTUAL HEARINGS 

 

TO BE RAISED  ​
I​ 9:00 A.M.​ SDAB-D-26-106 

​
 

 
To construct exterior alterations to a Residential 
Use building (Driveway extensions, left 1.6 m x 
8.4 m, right 1.4 m x 8.0 m), existing without 
permits  
 
10303 - 174 AVENUE NW 
Project No.: 585461276-002 

  POSTPONED 
  II​ 10:00 A.M.​ SDAB-D-26-140 

 
 
To change the use from Indoor Sales and Service 
to a Liquor Store and to construct interior 
alterations 
 
15183 - 121 STREET NW 
Project No.: 655448578-002 

    III​ 1:30 P.M.​ SDAB-D-26-142  
 
To construct a General Retail Stores and a 
Daytime Child Care Service (max. 46 children) 
building 
 
11 - OZERNA ROAD NW 
Project No.: 632331666-002 

 

         NOTE: Unless otherwise stated, all references to “Section numbers” refer to 
the authority under the Edmonton Zoning Bylaw 12800. 
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TO BE RAISED​
ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-106 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 585461276-002 
 
APPLICATION TO:​ Construct exterior alterations to a Residential Use 

building (Driveway extensions, left 1.6 m x 8.4 m, right 
1.4 m x 8.0 m), existing without permits 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ March 20, 2026 
 
DATE OF APPEAL:​ April 9, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 10303 - 174 AVENUE NW 
 
LEGAL DESCRIPTION:​ Plan 8922401 Blk 67 Lot 39 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Northwest District Plan​

 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

Matured neighbour hood- no objection from my neighbours- shortage of 
parking space, large numbers of my neighbours have extended drive ways 
and I am the only one who got the violation notice.  
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General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
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that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 
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(B)​ materially interfere with or affect the use, enjoyment 
or value of neighbouring parcels of land, 

 
and 

  
(ii)​ the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 
 

​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone. 
 
Under section 8.10, a Residential Use means: 
 

Means a development where a building or part of a building is designed 
for people to live in. The building contains 1 or more Dwellings or 1 or 
more Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means “a building that contains 1 
principal Dwelling and has direct access to ground level. 
 
Under section 8.20, Accessory means “a Use, building or structure that is naturally or 
normally incidental, subordinate, and devoted to the principal Use or building, and 
located on the same Lot or Site.” 
 
Under section 8.20, Driveway means: 
 

an area that provides vehicle access to the Garage or Parking Area of a 
small scale Residential development from a Street, Alley, or private 
roadway. A Driveway does not include a Pathway.  
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Under section 8.20, Front Yard means: 
 

the portion of a Site Abutting the Front Lot Line extending across the full 
width of the Site, between the Front Lot Line and the nearest wall of the 
principal building, not including projections. 

 

 
 
Under section 8.20, Front Setback means: 

the distance that a development or a specified portion of a development, 
must be from a Front Lot Line. A Front Setback is not a Front Yard.​
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Under section 8.20, Parking Area means “an area that is used for vehicle parking. A 
Parking Area has 1 or more parking spaces and includes a parking pad, but does not 
include Street parking, a vehicle access, a Driveway, or a Drive Aisle.” 
 
Under section 8.20, Pathway means “a Hard Surfaced path of travel that is located on 
private property that cannot be used for motor vehicles.” 
 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
 

Site Circulation and Parking Regulations for Small Scale Residential Development 
 

Section 5.80.2.1 states: 
 
Single Detached Housing, Duplex Housing, Semi-detached Housing, Backyard Housing, 
and Row Housing, and Multi-unit Housing with 8 Dwellings or less must comply with 
the following: ​
 
Site Circulation​
 

2.1.1​ 1 or more Pathways with a minimum unobstructed width of 0.9 
m must be provided from all main entrances of principal 
Dwellings directly to an Abutting sidewalk or to a Driveway, 
except that:​
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2.1.1.1​ A handrail on 1 side is permitted to project a maximum 
of 0.1 m into the Pathway. 

 
2.1.2​ For Multi-unit Housing, Row Housing and Cluster Housing a 

Pathway with a minimum unobstructed width of 0.9 m must 
connect main entrances of Dwellings to shared waste collection 
areas and Parking Areas, where provided. 

 
Driveways​

 
2.1.3.​ Where vehicle access is permitted from a Street, a maximum of 1 

Driveway with Street access is permitted for each 
ground-oriented principal Dwelling.​
 

2.1.4.​ A Driveway must lead directly from the Street or Alley to the 
Garage or Parking Area.​
 

2.1.5​ A Driveway provided from a Street must comply with the 
following:​
 
2.1.5.1​ Where a Garage or Parking Area has 1 vehicle parking 

space, the maximum Driveway width is 4.3 m, or the 
width of the Garage or Parking Area, whichever is less, 
except:​
 

2.1.5.1.1   ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 1 vehicle parking space, the 
combined maximum width of the Driveway and 
Abutting Pathways is 4.3 m.​
 

2.1.5.2.​Where a Garage or Parking Area has 2 or more 
vehicle parking spaces, the maximum Driveway 
width is equal to the width of the Garage or Parking 
Area, or the number of side-by-side vehicle parking 
spaces multiplied by 3.7 m, whichever is less, except:​
 

2.1.5.2.1.  ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 2 or more vehicle parking 
spaces, the combined maximum width of the 
Driveway and Abutting Pathways is the width of 
the Garage or Parking Area, or the number of 
side-by-side vehicle parking spaces multiplied 
by 3.7 m, whichever is less.​
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2.1.6.​ Vehicle parking spaces, other than those located on a 
Driveway or Parking Area, must not be located within:​
 
2.1.6.1.​a Front Yard; ​

 
2.1.6.2.​a Flanking Side Yard; or 
 
2.1.6.3 a Flanking Side Setback. ​

 
2.1.7.​ For Zero Lot Line Development, a Parking Area must not 

encroach on the easement area.​

 
Development Planner’s Determination 

1. Driveway - A Driveway must lead directly from the Street or Alley 
to the Garage or Parking Area. (Subsection 5.80.2.1.4.)​
Proposed: Driveway extensions do not lead to the Garage.     

2. Driveway Width - The maximum Driveway width is equal to the 
width of the Garage. (Subsection 5.80.2.1.5.2.)​
Maximum width: 6.2 m​
Proposed: 9.2 m​
Exceeds by: 3.0 m 

3. Parking Spaces - Vehicle parking spaces, other than those located 
on a Driveway or Parking Area, must not be located within a Front 
Yard (Subsection 5.80.2.1.6.1.).​
Proposed: Driveway extensions are located within the Front Yard.  

​ ​ ​ [unedited] 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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POSTPONED 
ITEM II: 10:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-140 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 655448578-002 
 
APPLICATION TO:​ Change the use from Indoor Sales and Service to a Liquor 

Store and to construct interior alterations 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ May 12, 2026 
 
DATE OF APPEAL:​ May 20, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 15183 - 121 STREET NW 
 
LEGAL DESCRIPTION:​ Plan 4886TR Blk 12 Lot 13 
 
ZONE:​ CN - Neighbourhood Commercial Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Northwest District Plan​

 

​
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

Please accept this letter as an expression of our intent to appeal the 
Development Permit (DP) decision (refusal) for DP 655448578-002. The 
purpose of this DP application was to change the use from Indoor Sales 
and Service to a Liquor Store and to construct interior alterations. The 
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property is zoned CN – Neighbourhood Commercial, where a Liquor Store 
is a Permitted Use.  
 
The Development Planner refused this DP application based on three 
Zoning Bylaw deficiencies:  
 
1. ​ Subsection 6.70.1.2: The minimum separation distance between the 

proposed Major Alcohol Sales use and from schools, limited to 
primary and secondary is 100m (from site to site). o Required 
separation distance: 100m; deficient by 26m  

2. ​ Subsection 6.70.1.3: The minimum separation distance between the 
proposed Major Alcohol Sales use and from sites zoned PS, PSN or A 
is 100m (from site to site). o Required separation distance: 100m; 
deficient by 26m  

3. ​ Subsection 6.70.4: The minimum separation distance required between 
a Liquor Store and the PS, PSN, or A Zones, does not apply where the 
Liquor Store is located on a Site that is greater than 2.0 ha in size and 
zoned either MU, CG, or Direct Control. o The proposed site is less 
than 2.0ha (it is 0.704ha, deficient by 1.296ha)  

 
The rationale for this Appeal is three-fold:  
 
1. ​ We do not believe the third reason for refusal is a deficiency. It is just 

an exception that this site does not meet.  
2.​ Additional factors mitigate the impact of the other two deficiencies, 

including practical travel distance, visibility, building orientation, and 
location of the Liquor Store within the site.  

3. ​ The use, enjoyment and amenities of the neighbourhood will not be 
impacted by a Liquor Store being approved at the proposed location.  

 
 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
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the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 
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(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.90.2.9, a Liquor Store is a Permitted Use in the CN - Neighbourhood 
Commercial Zone.  
 
Under section 8.10, Liquor Store means “a development where the primary purpose is to 
sell alcoholic drinks and other related products for off-Site consumption.” 

 
​ ​ Section 2.90.3.8 states “Liquor Stores must comply with Section 6.70.” 
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Section 2.90.1 states that the Purpose of the CN - Neighbourhood Commercial Zone 
is: 
 

To allow for small scale activity centres to support Local Nodes, as 
directed by Statutory Plans, that become community focal points for 
commercial businesses, services, social gathering and limited Residential 
Uses that are integrated with the neighbourhood. These activity centres 
can accommodate both vehicle-oriented and pedestrian oriented 
developments.  

 
Section 6.70 - Liquor Stores 

​
​ ​ Section 6.70 provides the following: 

1.​ At the time a Development Permit application is submitted, a Liquor 
Store must be located to provide minimum separation distances in 
compliance with Table 1: 

Table 1. Minimum Separation Distance 

Subsection From approved 
or existing: 

500 m (store to 
store) 

100 m (Site to 
Site) 

1.1. Liquor Stores x  

1.2. Schools, limited 
to primary and 
secondary 

 x 

 From Sites 
Zoned: 

  

1.3. PS, PSN, or A  x 

 

2.​ For the purposes of Subsection 1, when measuring separation distances: 

2.1​ from Site to Site, the distance is measured from the closest point 
of the subject Site boundary to the closest point of another Site 
boundary, and not Zone boundaries; and 

2.2​ from store to store, the distance is measured from the closest 
point of the Liquor Store to the closest point of another Liquor 
Store. 

Diagram for Subsection 2 
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3.​ Despite Subsection 1.1, the minimum separation distance required 
between Liquor Stores does not apply to Sites located outside of the 
boundary shown in Appendix I, if: 

3.1​ at least 1 Liquor Store is located on a Site greater than or equal 
to 2.5 ha that is Zoned CG, CB, MU, or Direct Control; and 

3.2​ the Liquor Stores are located on separate Sites. 

4.​ Despite Subsections 1.2 and 1.3, the minimum separation distance 
required between a Liquor Store and Schools, or between a Liquor 
Store and the PS, PSN, or A Zones, does not apply where the Liquor 
Store is located on a Site that is greater than 2.0 ha in size and zoned 
either MU, CG, or Direct Control.​
 

5.​ No variance to Subsection 1 is permitted, except that, at the discretion of 
the Development Planner, the minimum separation distance to another 
Liquor Store may be varied to accommodate the temporary relocation of 
an approved Liquor Store within 500 m of its original location, where: 

5.1​ the temporary location is not within 500 m of any other Liquor 
Store with a valid Development Permit; 

5.2​ the Floor Area of the temporary location is not more than 50.0 
m2 larger than the total Floor Area of the original Liquor Store; 

5.3​ the Development Permit is issued for a duration of 5 years or 
less; and 

5.4​ the Development Permit expires upon the relocation of the 
existing approved Liquor Store back to its original location. 
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Appendix I 

​
 

Development Planner’s Determination 

1) Subsection 6.70.1.2: The minimum separation distance between the 
proposed Major Alcohol Sales use and from schools, limited to primary 
and secondary is 100m (from site to site). 

There is a school (Katherine Therrien Catholic Elementary School) 74m 
from the site with the proposed Major Alcohol Sales use: 

Required separation distance: 100m ​
Deficient by 26m​
 

2) Subsection 6.70.1.3: The minimum separation distance between the 
proposed Major Alcohol Sales use and from sites zoned PS, PSN or A is 
100m (from site to site). 

There is a site zoned PS 74m from the site with the proposed Major 
Alcohol Sales use: 
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Required separation distance: 100m ​
Deficient by 26m​
 

3) Subsection 6.70.4: The minimum separation distance required 
between a Liquor Store and the PS, PSN, or A Zones, does not apply 
where the Liquor Store is located on a Site that is greater than 2.0 ha in 
size and zoned either MU, CG, or Direct Control. 

The proposed site is less than 2.0ha (it is 0.704ha, deficient by 1.296ha). 

[unedited]  

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM III: 1:30 P.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-142 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 632331666-002 
 
APPLICATION TO:​ Construct a General Retail Stores and a Daytime Child 

Care Service (max. 46 children) building 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ May 1, 2026 
 
DATE OF APPEAL:​ May 27, 2026 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 11 - OZERNA ROAD NW 
 
LEGAL DESCRIPTION:​ Plan 8920911 Blk 50 Lot 106 
 
ZONE:​ DC2.135 - Site Specific Development Control Provision 
 

OVERLAY:​ N.A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Northeast District Plan​

 

​
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

I am appealing the approval of the proposed multi-bay commercial 
development and daycare at 11 Ozerna Road NW. 
 



Hearing Date: Thursday, June 18, 2026​          26 

My concerns relate to the overall scale, intensity, circulation design, and 
operational compatibility of the proposed development within the 
surrounding neighbourhood context. 
 
The proposal appears to introduce a relatively high concentration of 
activity onto what functions as a compact commercial site. The cumulative 
interaction between multiple commercial bays, daycare operations, 
customer turnover, loading activity, shared parking, transit adjacency, and 
pedestrian movement may create circulation pressures and operational 
conflicts that are not fully resolved by the proposed layout. 
 
Particular concern exists regarding the daycare component, which is 
proposed for approximately 46 children. A daycare of this scale generates 
concentrated periods of vehicle activity associated with drop-off and 
pickup operations, staff arrivals, and pedestrian movement. I am concerned 
that the proposed site configuration may not adequately accommodate 
these operational demands alongside the broader commercial activity 
proposed for the site. 
 
My concerns are heightened by the location of the daycare outdoor play 
area adjacent to both the site entrance and an active transit stop that 
includes school-special bus service. This creates a concentration of 
pedestrian and vehicle activity in close proximity to the daycare area and 
primary circulation routes. I am concerned that the combination of daycare 
activity, commercial traffic, transit activity, and shared site circulation may 
not be comfortably accommodated within the proposed design. 
 
Additional concerns exist regarding parking demand, circulation efficiency, 
servicing activity, and the long-term operational impacts associated with a 
future multi-tenant commercial site where the eventual tenant mix is 
currently unknown. Different commercial tenants may generate 
significantly different traffic, servicing, and operational demands, and I am 
concerned that the proposed layout may not provide sufficient flexibility to 
accommodate those future impacts without creating spillover effects on the 
surrounding area. 
 
The proposed development also appears to rely on a reduced loading 
configuration through the approved variance. While variances may be 
appropriate in some circumstances, I am concerned that reducing servicing 
capacity within an already active multi-use site may further intensify 
operational pressures related to loading, deliveries, waste collection, and 
site circulation. 
 
Taken together, these factors suggest the site may be over-intensified 
relative to its practical ability to safely and compatibly accommodate the 
proposed combination of uses within the surrounding neighbourhood 
context. 
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I would be less concerned by a more modest neighbourhood-oriented 
commercial use that better aligns with the surrounding context and 
circulation constraints, rather than a relatively intensive multi-bay 
commercial configuration combined with daycare operations and 
concentrated circulation activity. 
 
I respectfully request that the Subdivision and Development Appeal Board 
review the approval and consider whether the proposed scale, circulation 
design, servicing configuration, and cumulative operational impacts are 
appropriate for this site.​
 

 
General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 
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(a)​ in the case of an appeal made by a person referred to in section 
685(1) 

 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
685(4) Despite subsections (1), (2), (2.1) and (3), if a decision with 
respect to a development permit application in respect of a direct control 
district 
 

(a)​ … 
 

(b)​ is made by a development authority, the appeal may only be 
made to the subdivision and development appeal board and is 
limited to whether the development authority followed the 
directions of council, and if the subdivision and development 
appeal board finds that the development authority did not 
follow the directions it may, in accordance with the directions, 
substitute its decision for the development authority’s decision. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

… 
 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
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(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 

​
 

Zoning Bylaw 20001 - Part 7 - Administrative and Interpretative Clauses 
 

Section 7.10, Repeal, Enactment and Transition Procedures, states the following: 
 

1.​ Edmonton Zoning Bylaw 12800, as amended, is repealed. 
 

2.​ The regulations of this Bylaw come into effect on January 1, 2024 (the 
"effective date"). 

 
3.​ The regulations of this Bylaw apply from the effective date onward: 

 
3.1​ subject to the regulations for non-conforming Uses as outlined in 
the Municipal Government Act; and 
 
3.2​ despite the effect it might have on rights, vested or otherwise. 
 

4.​ Regulations for zoning, land use, or development in any other Bylaw 
must not apply to any part of the city described in this Bylaw except as 
otherwise provided for in this Bylaw. 
 

5.​ Development Permit applications must be evaluated under the 
regulations of this Bylaw as of the effective date, even if the application 
was received before this date.  
 

6.​ Any Direct Control Zone regulations that were in effect immediately 
prior to the effective date of this Bylaw will continue to be in full force 
and effect and are hereby incorporated into Part 4 of this Bylaw. 

Section 7.20.4, General Rules of Interpretation - Direct Control Zones and Existing 
Development Permits, states the following: 

4.1.​For the purpose of any Direct Control Zone passed on or before 
December 31, 2023: 
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4.1.1.​ the definitions of the listed Uses in the Direct Control Zone must 
be interpreted in compliance with either Land Use Bylaw 5996 as it 
appeared on June 13, 2001, or Zoning Bylaw 12800 as it appeared on 
December 31, 2023, whichever is applicable; 

4.1.2.​ where the Direct Control Zone references a specific Section or 
Subsection of a land use bylaw, that reference is interpreted to be to the 
specific Section or Subsection of the land use bylaw that was in effect on 
the date on which the Direct Control Zone was approved by Council; and 

4.1.3.​ where the Direct Control Zone references a specific Zone or 
Overlay of a land use bylaw, that reference is interpreted to be to the 
specific Zone or Overlay of the land use bylaw that was in effect on 
December 31, 2023. 

4.2.​For the purpose of any Direct Control Zone passed on or after January 1, 
2024:  

4.2.1​ where the Direct Control Zone references a specific Section or 
Subsection of a land use bylaw, that reference is interpreted to be to the 
specific Section or Subsection of the land use bylaw that was in effect on 
the date on which the Direct Control Zone was approved by Council; and 

4.2.2.​ where the Direct Control Zone references a specific Zone or 
Overlay of a land use bylaw, that reference is interpreted to be to the 
specific Zone or Overlay of the land use bylaw that was in effect on the 
date of decision for the Development Permit application.  

4.3.​ Where there is a discrepancy between this Bylaw and any 
previous land use bylaw, the existing Direct Control Zone must not be 
interpreted to provide any additional rights than are otherwise 
contemplated in the Direct Control Zone. 

 

… 

4.4.​For the purpose of any Development Permit issued on or before 
December 31, 2023, the Use identified in the permit is interpreted to have the 
same Use definition as set out in the applicable previous land use bylaw on 
the date on which the Development Permit was issued. 

… 
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4.6.​For all Direct Control Zones created prior to August 24, 1998, that 
contain Single Detached Housing, Semi-detached Housing, Duplex Housing 
or Secondary Suite as a listed Use:  

4.6.1.​ the maximum number of Single Detached Housing Dwellings 
per Lot is 1; 

4.6.2.​ the maximum number of Semi-detached Housing or Duplex 
Housing Dwellings per Site is 2; and 

4.6.3.​ the maximum number of Secondary Suites per principal 
Dwelling is 1, unless specifically noted otherwise in the Direct Control 
Zone. 

Section 7.40, Application of General and Specific Development Regulations, states the 
following:​  

1.​ General Development Regulations 
 
1.1 The General Development Regulations in Part 5 apply to all developments on 
all Sites. These regulations take precedence except where the regulations of a 
Zone, Direct Control Zone, Special Area, or Overlay specifically exclude or 
modify these regulations with respect to any development. 
 

2.​ Specific Development Regulations 
 
2.1 The Specific Development Regulations in Part 6 apply to specific 
developments on all Sites. These regulations take precedence except where the 
regulations of a Zone, Direct Control Zone, Special Area, or Overlay specifically 
exclude or modify these regulations with respect to any development.​  

 
Section 7.80, Application of Direct Control Zones, states the following: 
 

5.1​ Unless specifically excluded or modified by a regulation of a Direct Control 
Zone, all regulations in the Zoning Bylaw apply to development in a Direct Control 
Zone. Site plans and building elevations cannot exclude or modify regulations of the 
Zoning Bylaw. 
 

Section 7.100, Authority and Responsibility of the Development Planner, Variance to 
Regulations, states the following: 

 
4.3 A variance must not be granted for a Development Permit application within 
a Direct Control Zone except where the ability to grant a variance is specified: 
 ​  

4.3.1. within the Direct Control Zone;​
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4.3.2. within an applicable regulation of a previous land use bylaw where 
such regulation has been referred to in the Direct Control Zone; or​
 
4.3.3. within an applicable regulation of this Bylaw. 

 
4.4.​ In the case of a conflict between Subsection 4.3 and the applicable Direct 
Control Zone, the Development Planner must comply with the provisions of the 
applicable Direct Control Zone. 

 

General Provisions from the DC2.135 - Site Specific Development Control Provision 
(“DC2”): 

Under section DC2.135.3.c, Daytime Child Care Services is a Listed Use in the DC2. 
 
Section DC2.135.4.k states: 
 

Development in the District shall be evaluated with respect to 
compliance with the General Development Regulations of Section 50 to 
79, inclusive, of the Land Use Bylaw. 

 
Section DC2.135.4.l states: 
 

The development Officer may grant relaxations to Sections 50 to 79 of 
the Land Use Bylaw and the provisions of this District, if in his opinion 
such a variance would be in keeping with the general purpose of this 
District and would not affect the amenities, use and enjoyment of 
neighbouring properties. 

 
Section DC2.135.1 states that the General Purpose of the DC2 is: 
 

To establish a Site Specific Development Control District for 
convenience commercial and personal service uses which are intended to 
serve the day-to-day needs of local residents and to prescribe 
development criteria which will ensure that the commercial development 
is compatible with the adjacent residential uses. 

​
General Provisions from the Edmonton Land Use Bylaw 5996: 
 
Under section 10.7(2), Child Care Services  means: 
 

development intended to provide care, educational activities and 
supervision for groups of 7 or more children under 13 years of age during 
the day or evening, but does not include overnight accommodation, and 
is intended to be operated for at least 12 consecutive weeks each year. 
This Use Class includes daycare centres, out-of-school care centres, 
drop-in centres and nursery schools.​
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Section 65 - Off-street Vehicular Loading and Unloading Facilities 

 
Section 65.1 states: 
 

When any new development is proposed including a change of use of 
existing development, or when any existing development is, in the 
opinion of the Development Officer, substantially enlarged or increased 
in capacity, off-street vehicular loading and unloading spaces shall be 
provided in accordance with Schedule 65A below: 
 

​
 

Development Planner’s  Determination​
​
Loading Spaces - The site has 1 loading space, instead of 3 loading 
spaces (S. 65.1, Zoning Bylaw 5996).​
​
[unedited] 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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