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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
VIRTUAL HEARINGS 

 

    I​ 9:00 A.M.​ SDAB-D-26-153  
 
Construct exterior alterations to a Residential Use 
building (Driveway extension, 5.2 m x 8.0 m), 
existing without permits 
 
358 - GALBRAITH CLOSE NW 
Project No.: 647157607-002 

 TO BE RAISED​
 II​ 10:00 A.M.​ SDAB-D-26-147 

​
 

 
Install a water retention structure (swim spa) 
within the rear yard 
 
705 - HOWATT DRIVE SW 
Project No.: 654038607-002 

    III​ 11:00 A.M.​ SDAB-D-26-154  
 
Construct 2 Accessory buildings (#1 workshop - 
10.67 m x 30.44 m x 6.45 m in height, and #2 - 
workshop addition 8.00 m x 12.83 m x 6.2 m in 
height), existing without permits 
 
2708 - 195 AVENUE NW 
Project No.: 654707209-002 

    IV​ 1:30 P.M.​ SDAB-D-26-155  
 
1. Cease the Commercial Use: Minor Indoor 
Entertainment located in the Detached Garage and 
Rear Yard. This will require you to complete the 
following steps: 
a) Remove all related materials to the Minor 
Indoor Entertainment including but not limited to 
stages, musical equipment, sound and lighting 
equipment, arcade machines, wet bar, food, 
alcohol, refrigerators, cooking appliances, 
signage, tables and chairs. 
b) Remove the portable toilets from the property. 
AND 
2. Revert the Garage area to vehicle parking to 
align with the approved Minor Development 
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Permit: To leave as built an Accessory building 
(detached Garage, 7.37 m x 8.62) issued on July 
06, 2017. 
AND 
3. Schedule a follow up inspection by contacting 
the investigating Development Compliance 
Officer. 
 
13420 - 66 STREET NW 
Project No.: 656228276-001 

 

​ NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-153 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 647157607-002 
 
APPLICATION TO:​ Construct exterior alterations to a Residential Use 

building (Driveway extension, 5.2 m x 8.0 m), existing 
without permits 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ May 14, 2026 
 
DATE OF APPEAL:​ June 8, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 358 - GALBRAITH CLOSE NW 
 
LEGAL DESCRIPTION:​ Plan 9826140 Blk 8 Lot 19 
 
ZONE:​ RSF - Small Scale Flex Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          West Henday District Plan​

    

​
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

To Whom It May Concern,  
 
I am writing to respectfully request approval for the existing driveway 
width at 358 Galbraith Close to remain as constructed.  
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This appeal is supported by more than twenty neighbouring households 
who have provided written letters in support of retaining the driveway in 
its current configuration. The overwhelming support from nearby residents 
demonstrates that the driveway has not created any concerns regarding 
neighbourhood character, safety, sightlines, or property enjoyment.  
 
Galbraith Close faces a unique challenge with limited on-street parking 
availability. Many homes accommodate multiple drivers, visitors, service 
providers, and extended family members. The wider driveway helps 
alleviate parking congestion by allowing additional vehicles to be parked 
on private property rather than on the street. This directly benefits the 
neighbourhood by reducing competition for scarce curbside parking and 
improving overall traffic flow.  
 
Since its installation, the driveway has been well maintained and has 
integrated seamlessly into the streetscape. It does not obstruct pedestrian 
access, impair visibility, or negatively impact adjacent properties. In fact, 
many neighbours have expressed appreciation for the practical solution it 
provides in an area where parking is often at a premium.  
 
The purpose of development regulations is to ensure that changes to 
properties do not adversely affect surrounding residents or the character of 
the community. In this case, the evidence clearly demonstrates the 
opposite. The neighbouring property owners who are most directly affected 
have overwhelmingly expressed their support for the driveway remaining 
as is.  
 
We respectfully submit that requiring modifications to the driveway would 
provide little or no public benefit while imposing a significant and 
unnecessary hardship on the property owner. Retaining the existing 
driveway would continue to serve the practical parking needs of the 
household and contribute positively to reducing parking pressures within 
the close.  
 
Given the strong community support, the demonstrated parking constraints 
within the neighbourhood, and the absence of any measurable negative 
impact, we respectfully request that the variance be approved and that the 
existing driveway at 358 Galbraith Close be permitted to remain in its 
current form. 
 
All supporting documentation has been attached to this email as well.  
 
Thank you for your consideration of this appeal.​
 

 
General Matters 
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Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to 

in section 685(1) 
 
(i)​ with respect to an application for a development 

permit, 
 

(A)​ within 21 days after the date on which the written 
decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 
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(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
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(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.20.2.2, a Residential Use is a Permitted Use in the RSF - Small Scale 
Flex Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

Means a development where a building or part of a building is designed 
for people to live in. The building contains 1 or more Dwellings or 1 or 
more Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means “a building that contains 1 
principal Dwelling and has direct access to ground level.”​  
 
Under section 8.20, Accessory means “a Use, building or structure that is naturally or 
normally incidental, subordinate, and devoted to the principal Use or building, and 
located on the same Lot or Site.” 
 
Under section 8.20, Driveway means: 
 

means an area that provides vehicle access to the Garage or Parking Area 
of a small scale Residential development from a Street, Alley, or private 
roadway. A Driveway does not include a Pathway.  

 

 
Under section 8.20, Front Yard means: 
 

means the portion of a Site Abutting the Front Lot Line extending across 



Hearing Date: Tuesday, June 30, 2026​          9 

the full width of the Site, between the Front Lot Line and the nearest wall 
of the principal building, not including projections. 

 

 
 
Under section 8.20, Front Setback means: 

means the distance that a development or a specified portion of a 
development, must be from a Front Lot Line. A Front Setback is not a 
Front Yard.” ​
 

 
 
Under section 8.20, Parking Area means “means an area that is used for vehicle parking. 
A Parking Area has 1 or more parking spaces and includes a parking pad, but does not 
include Street parking, a vehicle access, a Driveway, or a Drive Aisle.” 
 
Under section 8.20, Pathway means “a Hard Surfaced path of travel that is located on 
private property that cannot be used for motor vehicles.” 
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Section 2.20.1 states that the Purpose of the RSF - Small Scale Flex Residential Zone 
is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. This Zone has site and building regulations that 
provide additional development flexibility in appropriate contexts, such 
as new neighbourhoods and large undeveloped areas. Limited 
opportunities for community and commercial development are permitted 
to provide services to local residents. 

 
Site Circulation and Parking Regulations for Small Scale Residential Development 

 
Section 5.80.2.1 states: 
 
Single Detached Housing, Duplex Housing, Semi-detached Housing, Backyard Housing, 
and Row Housing, and Multi-unit Housing with 8 Dwellings or less must comply with 
the following: ​
 
Site Circulation​
 

2.1.1​ 1 or more Pathways with a minimum unobstructed width of 0.9 
m must be provided from all main entrances of principal 
Dwellings directly to an Abutting sidewalk or to a Driveway, 
except that:​
 
2.1.1.1​ A handrail on 1 side is permitted to project a maximum 

of 0.1 m into the Pathway. 
 

2.1.2​ For Multi-unit Housing, Row Housing and Cluster Housing a 
Pathway with a minimum unobstructed width of 0.9 m must 
connect main entrances of Dwellings to shared waste collection 
areas and Parking Areas, where provided. 

 
Driveways​

 
2.1.3.​ Where vehicle access is permitted from a Street, a maximum of 1 

Driveway with Street access is permitted for each 
ground-oriented principal Dwelling.​
 

2.1.4.​ A Driveway must lead directly from the Street or Alley to the 
Garage or Parking Area.​
 

2.1.5​ A Driveway provided from a Street must comply with the 
following:​
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2.1.5.1​ Where a Garage or Parking Area has 1 vehicle parking 
space, the maximum Driveway width is 4.3 m, or the 
width of the Garage or Parking Area, whichever is less, 
except:​
 

2.1.5.1.1   ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 1 vehicle parking space, the 
combined maximum width of the Driveway and 
Abutting Pathways is 4.3 m.​
 

2.1.5.2.​Where a Garage or Parking Area has 2 or more 
vehicle parking spaces, the maximum Driveway 
width is equal to the width of the Garage or Parking 
Area, or the number of side-by-side vehicle parking 
spaces multiplied by 3.7 m, whichever is less, except:​
 

2.1.5.2.1.  ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 2 or more vehicle parking 
spaces, the combined maximum width of the 
Driveway and Abutting Pathways is the width of 
the Garage or Parking Area, or the number of 
side-by-side vehicle parking spaces multiplied 
by 3.7 m, whichever is less.​
 

2.1.6.​ Vehicle parking spaces, other than those located on a 
Driveway or Parking Area, must not be located within:​
 
2.1.6.1.​a Front Yard; ​

 
2.1.6.2.​a Flanking Side Yard; or 
 
2.1.6.3 a Flanking Side Setback. ​

 
2.1.7.​ For Zero Lot Line Development, a Parking Area must not 

encroach on the easement area.​

 
Development Planner’s Determination 

1. Driveway - A Driveway must lead directly from the Street or Alley 
to the Garage or Parking Area. (Subsection 5.80.2.1.4.)​
Proposed: Driveway extensions do not lead to the Garage.     

2. Driveway Width - The maximum Driveway width is equal to the 
width of the Garage. (Subsection 5.80.2.1.5.2.)​
Maximum width: 5.8 m​
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Proposed: 11.0 m​
Exceeds by: 5.2 m 

3. Parking Spaces - Vehicle parking spaces, other than those located 
on a Driveway or Parking Area, must not be located within a Front 
Yard (Subsection 5.80.2.1.6.1.).​
Proposed: Driveway extensions are located within the Front Yard. 

[unedited] ​
 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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TO BE RAISED​
ITEM II: 10:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-147 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 654038607-002 
 
APPLICATION TO:​ Install a water retention structure (swim spa) within the 

rear yard. 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ May 12, 2026 
 
DATE OF APPEAL:​ May 29, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 705 - HOWATT DRIVE SW 
 
LEGAL DESCRIPTION:​ Plan 1425761 Blk 9 Lot 15 
 
ZONE:​ RSF - Small Scale Flex Residential Zone 
 

OVERLAY:​ RVO - North Saskatchewan River Valley and Ravine 
System Protection Overlay 

 
STATUTORY PLAN(S):​ Hays Ridge Neighbourhood Area Structure Plan​

North Saskatchewan River Valley Area Redevelopment 
Plan 

 
DISTRICT PLAN:                           Southwest District Plan​

 

​
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
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In refusing the development application, the City of Edmonton 
Development Authority relied on: 1) Section 3.1 of the Zoning Bylaw and 
2) an engineering memorandum prepared by the Citys geotechnical 
engineer which declined to support the development. 
 
The engineering memorandum inappropriately relied on the restrictive 
covenant, a private agreement outside the purview of the SDAB whose 
purpose in any event is to protect the top of bank from land movement. 
The proposed development would result in a very minimal chance of future 
land movement. 
 
The engineering memorandum relied only on geotechnical reports that 
predate the building of the residence on the subject property and relate only 
to the restrictive covenant. 
 
The engineering memorandum characterizes the hot tub as a permanent 
swimming pool. However, the hot tub is completely removable and would 
be placed on a pre-existing concrete pad/patio. 
 
The hot tub would be more than 16 metres from the property line, and will 
be maintained/inspected regularly so that any issues may be mitigated 
quickly. The development satisfies s 687(3)(d) of the MGA and is unlikely 
to have an adverse impact on the River Valley and Ravine System. 
 
We understand that we will have the opportunity to upload/email more 
fulsome appeal documents once the initial appeal is filed. 

 
 

General Matters 
 

Appeal Information:​
 
The Subdivision and Development Appeal Board (“SDAB”) made and passed the 
following motion on June 4, 2026: 
 

“That the appeal hearing be scheduled for June 30, July 2 or July 3, 
2026.” 

​
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
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(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 
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… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.20.2.2, a Residential Use is a Permitted Use in the RSF - Small Scale 
Flex Residential Zone.  
 
Under section 8.10, a Residential Use means: 
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a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means: 
 

a building that contains 2 principal Dwellings that share, in whole or in 
part, a common vertical party wall. Each Dwelling has individual, 
separate and direct access to ground level. This does not include Duplex 
Housing.​
 

Under section 8.20, Accessory means “a Use, building or structure that is naturally or 
normally incidental, subordinate, and devoted to the principal Use or building, and 
located on the same Lot or Site.” 
 
Under section 8.20, Water Retention Structure means: 
 

a structure designed to retain a large volume of water, a minimum of 
0.378 cubic metres.  
​
Typical examples include swimming pools, skating rinks, ornamental 
ponds, hot tubs, whirlpools, and spas. 
 

Section 2.20.1 states that the Purpose of the RSF - Small Scale Flex Residential Zone 
is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. This Zone has site and building regulations that 
provide additional development flexibility in appropriate contexts, such 
as new neighbourhoods and large undeveloped areas. Limited 
opportunities for community and commercial development are permitted 
to provide services to local residents. 

 
Section 2.260.1 states that the Purpose of the RVO - North Saskatchewan River Valley 
and Ravine System Protection Overlay is: 
 

To provide a development Setback from the North Saskatchewan River 
Valley and Ravine System and mitigate the risks associated with 
top-of-bank landslides, erosions, and other environmental hazards. 
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RVO - North Saskatchewan River Valley and Ravine System Protection Overlay 
Development Regulations 

 
Section 2.260.3.1 states:​

​
No development is allowed within Area 2, as shown in Appendix I of 
this Overlay, unless supported by a geotechnical study, in consultation 
with the City department responsible for geotechnical engineering as 
specified in Subsection 3.2 or 3.4.​  

 
​ Diagram for Subsection 3.1 

 

 
 
Development Planner’s Determination 

1.​ No development is allowed within Area 2 of the North 
Saskatchewan River Valley Overlay, unless supported by a 
geotechnical study, in consultation with the City department 
responsible for geotechnical engineering as specified in Subsection 
3.2 or 3.4. (Subsection 2.260.3.1.) 
 
City of Edmonton Engineering Services (geotechnical engineering) 
does not support this development (water retention structure; swim 
spa). 
 
[unedited] 
 
 

___________________________________________________________________________ 
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Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM III: 11:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-154 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 654707209-002 
 
APPLICATION TO:​ Construct 2 Accessory buildings (#1 workshop - 10.67 m 

x 30.44 m x 6.45 m in height, and #2 - workshop addition 
8.00 m x 12.83 m x 6.2 m in height), existing without 
permits 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ May 27, 2026 
 
DATE OF APPEAL:​ June 3, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 2708 - 195 AVENUE NW 
 
LEGAL DESCRIPTION:​ Plan 0023607 Lot 2 
 
ZONE:​ EETR - Edmonton Energy & Technology Park Industrial 

Reserve Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Horse Hill District Plan​

 

​
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

1. Maximum Height - Accessory building #1 is 6.5 m instead of 4.3 m. 
(Section 5.10.9.1.) Exceeds by 2.2 m. 
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2. Maximum Height - Accessory building #2 is 6.2 m instead of 4.3 m. 
(Section 5.10.9.1.) Exceeds by 1.9 m. 
3. Roof Peak Height - Accessory building #1 is 7.3 instead of 6.0 m. 
(Section 5.70.1.7.) Exceeds by 1.3 m. 
4. Roof Peak Height - Accessory building #2 is 7.1 instead of 6.0 m. 
(Section 5.70.1.7.) Exceeds by 1.1 m. There is a building existing with the 
similar height at the time of purchase. 

​
 

General Matters 
 

Appeal Information:​
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
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(i)​ with respect to an application for a development permit, 
 

(A)​ within 21 days after the date on which the written 
decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 
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(d)​ may make an order or decision or issue or confirm the issue of 
a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 
General Provisions from the Zoning Bylaw 20001: 

 
Section 3.55.2.2, states the following with respect to Permitted Uses:: 
 
​ 2.2.​ Residential, limited to: 
 ​  

2.2.1.​ Single Detached Housing, limited to those existing as of 
January 1, 2024. 

 
Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means: 
 

a building that contains 2 principal Dwellings that share, in whole or in 
part, a common vertical party wall. Each Dwelling has individual, 
separate and direct access to ground level. This does not include Duplex 
Housing.​
 

Under section 8.20, Accessory means “a Use, building or structure that is naturally or 
normally incidental, subordinate, and devoted to the principal Use or building, and 
located on the same Lot or Site.” 
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Under section 8.20, Height means “means a vertical distance between 2 points. Where 
described as a Modifier in a regulation, this is represented as the letter “h” and a number 
on the Zoning Map.” 

 
Section 3.55.1 states that the Purpose of the EETR - Edmonton Energy and 
Technology Park Industrial Reserve Zone is: 
 

To allow for the continuation of existing residential properties that do not 
prejudice future Use when the lands are required for Industrial Use as 
defined in the Edmonton Energy and Technology Park Area Structure 
Plan. 

 
 

Section 5.10 Accessory Uses, Buildings and Structures 
 

Section 5.10.9 states:​
​
Unless otherwise specified in this Bylaw, Accessory buildings or structures 
located in residential Zones must comply with Table 9:​  

 
​ ​ Table 9 Accessory Building or Structures Regulations 

 

Subsection Regulation Value Symbol 

9.1. Maximum Height 4.3  m - 

​
​
 

Section 5.70 Accessory Uses, Buildings and Structures - Height Exemptions 
 

Section 5.70.1.7 states “The top of a roof is permitted to extend a maximum of 1.7 m 
above the maximum Height permitted in the applicable Zone.”​
 
 
Development Planner’s Determination 

1. Maximum Height - Accessory building #1 is 6.5 m instead of 4.3 m. 
(Section 5.10.9.1.)  
Exceeds by 2.2 m.  
2. Maximum Height - Accessory building #2 is 6.2 m instead of 4.3 m. 
(Section 5.10.9.1.)  
Exceeds by 1.9 m.  
3. Roof Peak Height - Accessory building #1 is 7.3 instead of 6.0 m. 
(Section 5.70.1.7.)  
Exceeds by 1.3 m.  
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4. Roof Peak Height - Accessory building #2 is 7.1 instead of 6.0 m. 
(Section 5.70.1.7.)  
Exceeds by 1.1 m. 
 
[unedited] 
 

 
Previous Subdivision and Development Appeal Board Decision 

 

Application Number Description Decision 

SDAB-D-02-186 Construct a single detached 
house with attached garage, 
fireplace and front veranda 
and to construct an 
accessory building (12.19 
metres by 21.33 metres 
shop) 

Aug 9, 2002; that the appeal 
be GRANTED and the 
DEVELOPMENT 
ALLOWED and the 
deficiency in minimum site 
area of 29.78 hectares be 
permitted 

 
 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM IV: 1:30 P.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-155 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE 
OFFICER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 656228276-001 
 
ORDER TO: ​ Comply with the following by June 21 2026: 

1. Cease the Commercial Use: Minor Indoor 
Entertainment located in the Detached Garage and Rear 
Yard. This will require you to complete the following 
steps: 
a) Remove all related materials to the Minor Indoor 
Entertainment including but not limited to stages, musical 
equipment, sound and lighting equipment, arcade 
machines, wet bar, food, alcohol, refrigerators, cooking 
appliances, signage, tables and chairs. 
b) Remove the portable toilets from the property. 
AND 
2. Revert the Garage area to vehicle parking to align with 
the approved Minor Development Permit: To leave as 
built an Accessory building (detached Garage, 7.37 m x 
8.62) issued on July 06, 2017. 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Order Issued 
 
DECISION DATE:​ May 19, 2026 
 
DATE OF APPEAL:​ June 5, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 13420 - 66 STREET NW 
 
LEGAL DESCRIPTION:​ Plan 6338MC Blk 1 Lot 31 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
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STATUTORY PLAN:​ N/A 
 

DISTRICT PLAN:                          Northeast District Plan​
 

​
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

Regarding MGA Order File#: 656228276-001 Development Compliance 
Officer: Cory Unreiner The Development Authority has erred in fact and 
law by misclassifying a private, residential accessory recreational space as 
an unpermitted commercial "Minor Indoor Entertainment" use under 
Zoning Bylaw 20001.The Appellant requests that the Subdivision and 
Development Appeal Board (SDAB) overturn the Municipal Government 
Act (MGA) Section 645 Order based on the following grounds:Incorrect 
Use Classification: The detached garage is utilized exclusively for private, 
non-commercial domestic recreation, private family social gatherings, and 
youth band practice for our friends and family. It does not function as a 
commercial facility, as defined under the "Minor Indoor Entertainment" 
land use. Domestic Accessory Storage: The physical presence of 
commercial-grade items (such as a pretzel warmer, a fridge, and a mobile 
bar structure) constitutes the storage of personal household effects for 
personal enjoyment. These items are defunct assets from a permanently 
closed restaurant previously owned in another municipality. They do not 
support an active commercial enterprise, inventory system, or business 
operations on this property. No Commercial Indicators: There are zero 
commercial transactions, paid public bookings, commercial delivery 
logistics, advertising, or hired employees associated with the property. 
Admitting friends, extended family, and children for potlucks and music 
practice falls strictly within standard, protected residential accessory 
activities.Overreach of Enforcement Order: Demanding the complete 
removal of personal belongings from a compliant residential accessory 
structure based on the aesthetic quality or scale of a resident's private 
hobbies represents an unjustified overreach of the Municipal Government 
Act with no viable proof present. 

 
 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
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​ Stop order 

645(1) Despite section 545, if a development authority finds that a 
development, land use or use of a building is not in accordance with 
 

(a) this Part or a land use bylaw or regulations under this Part, or  
 
(b) a development permit or subdivision approval,  
 
the development authority may act under subsection (2).  
 

(2) If subsection (1) applies, the development authority may, by written 
notice, order the owner, the person in possession of the land or building 
or the person responsible for the contravention, or any or all of them, to  

 
(a) stop the development or use of the land or building in whole or in 
part as directed by the notice,  
 
(b) demolish, remove or replace the development, or  
 
(c) carry out any other actions required by the notice so that the 
development or use of the land or building complies with this Part, the 
land use bylaw or regulations under this Part, a development permit or 
a subdivision approval,  
 
within the time set out in the notice.  
 

(2.1)  A notice referred to in subsection (2) must specify the date on 
which the order was made, must contain any other information required 
by the regulations and must be given or sent to the person or persons 
referred to in subsection (2) on the same day the decision is made.  
 
(3)  A person who receives a notice referred to in subsection (2) may 
appeal the order in the notice in accordance with section 685.  

  
Permit 

683 Except as otherwise provided in a land use bylaw, a person may not 
commence any development unless the person has been issued a 
development permit in respect of it pursuant to the land use bylaw. 

 
Grounds for Appeal  

685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
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the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 
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… 
 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
A Minor Indoor Entertainment Use is not a Permitted Use in the RS - Small Scale 
Residential Zone.  

 
Under section 8.10, Minor Indoor Entertainment means: 
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a development where indoor facilities are used for entertainment or 
active recreation. This activity is typically a local or district attraction, is 
likely to have minimal off-Site impacts, and may create minimal 
Nuisance. 
 
Typical examples include: arcades, bingo halls, board game cafes, 
bowling alleys, climbing facilities, fitness facilities, gyms, gymnastic 
facilities, indoor playgrounds, trampoline parks. 

 
Under section 8.20, Nuisance means: 
 

the external impact caused by an activity that is reasonably likely to 
interfere with the use and enjoyment of an individual's property, due to:  
 

a.​ the frequency, time of day and day of the week the activity 
occurs; ​
 

b.​ the proximity of the activity to neighbouring properties; ​
 

c.​ the nature and use of the surrounding area; or​
 

d.​ the effects of the activity on the surrounding area.    
 

Typical examples include emission of noise, smoke, dust, vapour, odour, 
heat, light, fumes, or unsightly or unsafe conditions, or use of toxic or 
hazardous materials. 

 
Under section 8.20, a Garage means: 
 

an Accessory building, or part of a principal building, designed and used 
primarily to store vehicles and includes carports. A Garage does not 
contain a Drive Aisle. 

 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents. 

 
 

7.110 Approvals Required and Development 
 
Section 7.110.1 states: 
 
1.1.​ No person may:   
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 ​  
1.1.1.​ undertake, or cause or allow to be undertaken, a development; or 

1.1.2.​ carry on, or cause or allow to be carried on, a development, 
without a Development Permit issued under this Section. 

 
7.200 Inspections, Enforcement and Penalties 
 
2.1.​ It is an offence for any person to: 
 ​  

2.1.1.​ contravene; or 
2.1.2.​ cause, permit or undertake a contravention of; or 
 ​ any provisions of this Bylaw. 
2.1.3.​ continue a contravention, regardless of whether the person 

initially caused, or permitted the contravention of, any provisions 
of this Bylaw.​
 

2.2.​ Without restricting the generality of Subsection 2.1, if a Development 
Permit is required but has not been issued or is not valid under this 
Bylaw, it is an offence for any person to: 

 ​  
2.2.1.​ construct or allow a building or structure; 
2.2.2.​ make or allow an addition or alteration to a building or structure; 
2.2.3.​ commence or allow a Use or change of intensity of Use; or 
2.2.4.​ place or allow the placement of a Sign on land, or on a building 

or structure. 
 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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