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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
River Valley Room 

 

TO BE RAISED    ​
I​ 9:00 A.M.​ SDAB-D-26-100 

​
Construct two Residential Use buildings in the 
form of a 5 Dwelling Row House with 5 
Secondary Suites in the basements and main 
floors (NOT to be used as a Lodging House), a 
Backyard House, and to demolish a Residential 
Use building and an Accessory building (Single 
detached house and detached garage). Total 
Dwellings: 11. 
 
7903 - 119 STREET NW, 7905 - 119 STREET 
NW 
Project No.: 632975979-002 

    II​ 1:30 P.M.​ SDAB-D-26-137 Construct a Residential Use building in the form 
of a Backyard House (1 Dwelling with Garage). 
 
5725 - 115 STREET NW 
Project No.: 652262227-002 

 

​ NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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TO BE RAISED​
ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-100 
 

APPEALS FROM THE DECISION OF THE DEVELOPMENT PLANNER​
 
APPELLANT(S):​  
 
APPLICATION NO.:​ 632975979-002 
 
APPLICATION TO:​ Construct two Residential Use buildings in the form of a 5 

Dwelling Row House with 5 Secondary Suites in the 
basements and main floors (NOT to be used as a Lodging 
House), a Backyard House, and to demolish a Residential 
Use building and an Accessory building (Single detached 
house and detached garage). Total Dwellings: 11. 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ March 18, 2026 
 
DATE OF APPEAL(S):​ April 6 and 7, 2026 
 
RESPONDENT:​ Everfor Studio Ltd.  

 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 7903 - 119 STREET NW, 7905 - 119 STREET NW 
 
LEGAL DESCRIPTION:​ Plan 2120977 Blk 2 Lot 47, Plan 2120977 Blk 2 Lot 48 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Scona District Plan​

 

​
 

Grounds for Appeal 
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The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

Appellant 1 
The grounds of appeal include, but are not limited to: 
1. The Development Officer misinterpreted the Zoning Bylaw by deciding 
that the proposed development was a row house within the definition in the 
Zoning Bylaw when it does not meet that definition. 
2. The Development Officer misinterpreted the Zoning Bylaw by deciding 
that the proposed development complied with all of the development 
regulations in the Zoning Bylaw, when it does not. 
3.The Development Officer failed to apply and follow the terms and 
direction of the Scona District Plan, as amended. 
4. If the Development Officer did grant a variance by implication, the 
variance test was not met as this development is out of scale to the rest of 
the neighbourhood, will cause an unsightly massing effect, and thus will 
damage the amenities of the neighbourhood and will negatively affect the 
use, value and enjoyment of the neighbouring properties. 
 
Appellant 2: 
I would like to appeal the approval of the development permit job # 
632975979-002. The permit is to construct two residential use buildings in 
the form of a 5 dwelling row house with 5 secondary suites in the basement 
and main floors (NOT to be used as a lodging house) and backyard house. 
Upon getting more information on the structure it contains 37 bedrooms 
and 37 bathrooms and looks to be developed as a lodging house. The 
development officer misinterpreted the zoning bylaw deciding that the 
proposed development was a row house when in fact it is a lodging house. ​
 

 

General Matters 
 

Appeal Information: 
 

The Subdivision and Development Appeal Board (“SDAB”) made and passed the 
following motion on April 15, 2026: 
 

“That the appeal hearing be rescheduled to June 5, 2026.” 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
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(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal the decision in accordance 
with subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or 
misinterpreted or the application for the development permit was 
deemed to be refused under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 
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687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
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Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Row Housing means: 
 

a building that contains 3 or more principal Dwellings joined in whole or 
in part at the side, the rear, or the side and the rear, with none of the 
principal Dwellings being placed over another. Each principal Dwelling 
has separate, individual, and direct access to ground level. 

 
Under section 8.20, Secondary Suite means: 

a Dwelling that is subordinate to, and located within, a building in the 
form of Single Detached Housing, Semi-detached Housing, Row 
Housing, or Backyard Housing. A Secondary Suite is not a principal 
Dwelling. A Secondary Suite has a separate entrance from the principal 
Dwelling, either from a common indoor landing or directly from outside 
the building. A Secondary Suite has less Floor Area than the principal 
Dwelling. A Secondary Suite is not separated from the principal 
Dwelling by a condominium conversion or subdivision. 

Under section 8.20, Backyard Housing means: 

a building containing 1 or more Dwellings, that is located wholly within 
the Rear Yard, and partially or wholly within the Rear Setback of the 
applicable Zone, of a Residential Site.​  

​ ​
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Under section 8.20, Dwelling means: 
 

a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 
 

Under section 8.20, Site means “an area of land consisting of 1 or more Abutting Lots.” 
 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents. 

 
 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM II: 1:30 P.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-137 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 652262227-002 
 
APPLICATION TO:​ Construct a Residential Use building in the form of a 

Backyard House (1 Dwelling with Garage). 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ May 6, 2026 
 
DATE OF APPEAL:​ May 11, 2026 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 5725 - 115 STREET NW 
 
LEGAL DESCRIPTION:​ Plan 2420817 Blk 12 Lot 2A 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Scona District Plan​

 

 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

We, Ildikó and Stefan Grossmann, are the registered owners of 11423 – 58 
Avenue NW, directly north of 5725 – 115 Street NW. Our side yard is our 
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primary rear‑yard amenity area and directly interfaces with the proposed 
Backyard Housing on the subject site. 
 
We are appealing the approval of this development permit based on 
material and 
cumulative interference with the use and enjoyment of our property, as 
prohibited under section 7.100.5.2 of Zoning Bylaw 20001 and section 
687(3)(d) of the Municipal Government Act. 
 
1. Misinterpretation and misapplication of the Backyard Housing height 
rules 
 
● The Development Authority misinterpreted the height regulations by 
applying the standard 6.8 m "alley-based" height (Zoning Bylaw 20001 
Section 6.10.1.1) to an atypical, unbuffered perpendicular interface. 
● Under the purposive interpretation standards set by the Supreme Court in 
Rizzo 
and Montréal, the 4.3 m height cap in Section 6.10.1.2 must apply here 
because there is no physical buffer (alley or separation) between the 
massing 
and the adjacent low-scale amenity area. 
● The "abutting alley" in this configuration is located on a different edge of 
the 
parcel and provides zero relief to the impacted neighbour; treating it as a 
license 
for extra height defeats the bylaw’s protective intent. 
 
The misapplication of the law here is not a matter of intent, but a failure of 
administrative methodology, by applying standard rules to a non-standard 
lot 
configuration. 
 
The Development Authority has treated a Backyard House with a 
maximum height of 6.8 m under section 6.10.1.1 of the Zoning Bylaw as 
automatically acceptable on this site because the rear lot line backs onto an 
alley. In our submission, applying this standard rule to a non‑standard lot 
configuration is a misinterpretation and misapplication of the height 
provisions in the specific circumstances of this lot. 
 
Our property lies directly north of the subject site, with a perpendicular, 
zero‑buffer 
interface: our side yard functions as the effective rear interface to the 
Backyard House. In substance, we experience the proposed Backyard 
House as if the rear lot line directly abutted our yard without an alley 
buffer, facing the full garage‑plus‑two‑storey massing and its shadow 
directly along our primary amenity space. The Backyard Housing rationale 
materials make clear that the lower 4.3 m height exists to protect situations 
where Backyard Housing is likely to be adjacent to other small‑scale 
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residential sites, and that higher height limits are intended for conditions 
where the massing has less effect, such as when it faces alleys, 
non‑residential sites or large‑scale residential development. 
 
By treating the presence of an alley on paper as enough to apply the 
maximum 6.8 m height, without considering how this particular 
perpendicular configuration actually functions on the ground, the 
Development Authority has interpreted section 6.10.1.1 in a way that 
defeats its protective purpose for small‑scale neighbours like us. 
 
We are submitting that the “alley” reference in the Backyard Housing rules 
must operate as a genuine functional buffer that reduces the perception of 
massing in a neighbour’s central field of vision, not simply as a geological 
or technical label on a survey plan. Read purposively, the higher 6.8 m 
height is only justified where that alley actually performs a buffering role 
between the Backyard House and adjacent small‑scale residential yards, 
which does not occur in our perpendicular, zero‑buffer configuration. That 
is a misinterpretation and misapplication of the bylaw within the meaning 
of section 685(3) of the Municipal Government Act, which gives this 
Board jurisdiction over a permitted‑use development where the land‑use 
bylaw has been misinterpreted or misapplied. 
 
2. Application of the mandatory negative‑effects test under section 
687(3)(d) MGA 
The Development Authority and the previous SDAB decision erred by 
treating bylaw compliance as an automatic entitlement that displaces 
provincial law. 
The Alberta Court of Appeal confirmed in Newcastle Centre GP Ltd. v 
Edmonton that s. 687(3)(d) is a distinct, mandatory inquiry. Even for a 
permitted use, the Board must be satisfied that the development will not 
materially interfere with the use and enjoyment of neighbouring parcels. 
 
This permit ignores the cumulative massing of an over-length primary 
house and a 
total 7.5 high backyard house, which together create a 26 m continuous 
wall that 
near‑total overshadowing of our rear‑yard food‑producing garden and 
amenity area, significantly increasing overlooking into our yard, and 
creates a pronounced sense of enclosure and visual pressure from the 
continuous wall of massing. 
 
Section 687(3)(d) of the MGA requires that, in determining an appeal, the 
Board must be satisfied that the development “would not unduly interfere 
with the amenities of the neighbourhood, or materially interfere with or 
affect the use, enjoyment or value of neighbouring parcels of land.” 
 
3. Abuse of Process and the "Mootness Race." 
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● This permit was applied for while the exact legal interpretation of the 
height rule was (and remains) under active review by the Alberta Court of 
Appeal (File No.2603-0073AC). 
● The use of Subsection 7.180.3.1 to operationalize a contested legal 
interpretation before the Court can speak is a strategic attempt to achieve 
"construction mootness" and frustrate the Rule of Law. 
● We understand that this Board must determine this new permit on its 
own merits. 
 
We respectfully ask the Board to: 
 
1. Find that the Development Authority misinterpreted and misapplied the 
Backyard Housing height provisions by treating the 6.8 m maximum 
standard as automatically acceptable in this unique perpendicular, 
zero‑buffer configuration. 
2. In any event, apply the mandatory section 687(3)(d) negative‑effects test 
to the proposed Backyard House at 6.8 m height on this site, having regard 
to the cumulative massing, overshadowing and privacy impacts on our 
property, and, as per section 7.100.1.2, find that this site is not suitable for 
the full scope of development proposed. We request that the Board 
maintain the protective intent of the bylaw to reduce the impacts of 
massing and either: 
 
– impose a 4.3 m height restriction as a necessary condition; or 
– revoke the permit. 
 
We will provide supporting documentation and evidence separately as part 
of the appeal process.​
 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
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… 
 
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal the decision in accordance 
with subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or 
misinterpreted or the application for the development permit was 
deemed to be refused under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
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(a.2)​ subject to section 638, must comply with any applicable 
statutory plans; 

 
(a.3)​ subject to clause (a.4) and (d), must comply with any land use 

bylaw in effect; 
 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
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This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means: 
 

a building that contains 1 principal Dwelling and has direct access to 
ground level.​
 

Under section 8.20, Backyard Housing means: 

a building containing 1 or more Dwellings, that is located wholly within 
the Rear Yard, and partially or wholly within the Rear Setback of the 
applicable Zone, of a Residential Site.​  

​ ​
 

Under section 8.20, Dwelling means: 
 

a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 

 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
​
 

Previous Subdivision and Development Appeal Board Decision 
 



Hearing Date: Friday, June 5, 2026​          26 

Application Number Description Decision 

SDAB-D-26-040 To construct a Residential 
Use building in the form of 
a Backyard House (1 
Dwelling with Garage). 
 

March 11, 2026; The appeal 
is ALLOWED and the 
decision of the Development 
Authority is REVOKED. 
The development is 
REFUSED. 
 
Court of Appeal of Alberta: 
2603-0073AC 

 
 

 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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