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SUBDIVISION AND DEVELOPMENT APPEAL BOARD
RIVER VALLEY ROOM

I 9:15 AM. SDAB-D-26-178

Construct exterior alterations to a Residential Use
building (Driveway extensions, left 1.5 m x 7.9 m,
right 1.2 m x 5.5 m)

3016 - MACNEIL WAY NW
Project No.: 653840904-002

II 10:30 AM. SDAB-D-26-179

Pursuant to Section 645 of the Municipal
Government Act, RSA 2000, c M-26, you are
hereby ordered to:

CEASE the Commercial Use: Standalone Parking
Facility (Surface Parking Lot) IMMEDIATELY.
AND

Remove all vehicles and prevent any recurrence of
the Commercial Use: Standalone Parking

Facility (Surface Parking Lot) by
barricading/fencing the site to restrict all vehicle
access by August 16, 2026.

15445 - STONY PLAIN ROAD NW
Project No.: 538550103-003

NOTE: Unless otherwise stated, all references to "Section numbers' in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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ITEMI: 9:15 AM FILE: SDAB-D-26-178

AN APPEAIL FROM THE DECISION OF THE DEVELOPMENT PLANNER

APPELLANT:

APPLICATION NO.: 653840904-002

APPLICATION TO: Construct exterior alterations to a Residential Use
building (Driveway extensions, left 1.5 m x 7.9 m, right
1.2mx 5.5 m)

DECISION OF THE

DEVELOPMENT AUTHORITY: Refused

DECISION DATE: June 15, 2026
DATE OF APPEAL.: July 1, 2026
MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 3016 - MACNEIL WAY NW
LEGAL DESCRIPTION: Plan 0520048 Blk 5 Lot 7
ZONE: RSF - Small Scale Flex Residential Zone
OVERLAY: N/A
STATUTORY PLAN: N/A
DISTRICT PLAN: Whitemud District Plan
Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

Development permits have been granted for other properties with the same
or similar driveway variances. I am the lawyer for the applicants, and the
applicants are currently travelling overseas. I will be on holiday returning
July 13th. I will upload further reasons prior to the appeal hearing date.
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General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal the decision in accordance with subsection (2.1).

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

(3) Despite subsections (1) and (2), no appeal lies in respect of the
issuance of a development permit for a permitted use unless the
provisions of the land use bylaw were relaxed, varied or misinterpreted
or the application for the development permit was deemed to be refused
under section 683.1(8).

Appeals
686(1) A development appeal is commenced by filing a notice of the

appeal, containing reasons, with the board hearing the appeal

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
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(b)

that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days

after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

(1)

(a.2)

(a.3)

(a.4)

(©)

(d)

must comply with any applicable land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or
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(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
(i) the proposed development conforms with the use

prescribed for that land or building in the land use bylaw.

General Provisions from the Zoning Bylaw 20001:

Under section 2.20.2.2, a Residential Use is a Permitted Use in the RSF - Small Scale
Flex Residential Zone.

Under section 8.10, a Residential Use means:

Means a development where a building or part of a building is designed
for people to live in. The building contains 1 or more Dwellings or 1 or
more Sleeping Units.

This includes: Backyard Housing, Duplex Housing, Lodging Houses,
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached
Housing, Single Detached Housing, and Supportive Housing.

Under section 8.20, Single Detached Housing means “a building that contains 1
principal Dwelling and has direct access to ground level.”

Under section 8.20, Accessory means “a Use, building or structure that is naturally or
normally incidental, subordinate, and devoted to the principal Use or building, and
located on the same Lot or Site.”

Under section 8.20, Driveway means:
means an area that provides vehicle access to the Garage or Parking Area

of a small scale Residential development from a Street, Alley, or private
roadway. A Driveway does not include a Pathway.
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Under section 8.20, Front Yard means:

means the portion of a Site Abutting the Front Lot Line extending across
the full width of the Site, between the Front Lot Line and the nearest wall
of the principal building, not including projections.

Under section 8.20, Front Setback means:

means the distance that a development or a specified portion of a
development, must be from a Front Lot Line. A Front Setback is not a
Front Yard.”
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Under section 8.20, Parking Area means “means an area that is used for vehicle parking.
A Parking Area has 1 or more parking spaces and includes a parking pad, but does not
include Street parking, a vehicle access, a Driveway, or a Drive Aisle.”

Under section 8.20, Pathway means “a Hard Surfaced path of travel that is located on
private property that cannot be used for motor vehicles.”

Section 2.20.1 states that the Purpose of the RSF - Small Scale Flex Residential Zone
is:

To allow for a range of small scale Residential development up to 3
Storeys in Height, including detached, attached, and multi-unit
Residential housing. This Zone has site and building regulations that
provide additional development flexibility in appropriate contexts, such
as new neighbourhoods and large undeveloped areas. Limited
opportunities for community and commercial development are permitted
to provide services to local residents.

Site Circulation and Parking Regulations for Small Scale Residential Development

Section 5.80.2.1 states:

Single Detached Housing, Duplex Housing, Semi-detached Housing, Backyard Housing,
and Row Housing, and Multi-unit Housing with 8 Dwellings or less must comply with
the following:

Site Circulation

2.1.1 1 or more Pathways with a minimum unobstructed width of 0.9
m must be provided from all main entrances of principal
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Driveways

2.1.3.

2.14.

Dwellings directly to an Abutting sidewalk or to a Driveway,
except that:

2.1.1.1 A handrail on 1 side is permitted to project a maximum
of 0.1 m into the Pathway.

For Multi-unit Housing, Row Housing and Cluster Housing a
Pathway with a minimum unobstructed width of 0.9 m must
connect main entrances of Dwellings to shared waste collection
areas and Parking Areas, where provided.

Where vehicle access is permitted from a Street, a maximum of 1
Driveway with Street access 1is permitted for each
ground-oriented principal Dwelling.

A Driveway must lead directly from the Street or Alley to the
Garage or Parking Area.

A Driveway provided from a Street must comply with the
following:

2.1.5.1 Where a Garage or Parking Area has 1 vehicle parking
space, the maximum Driveway width is 4.3 m, or the
width of the Garage or Parking Area, whichever is less,
except:

2.1.5.1.1 Where 1 or more Pathways Abut and run
parallel to a Driveway that leads to a Garage or
Parking Area with 1 vehicle parking space, the
combined maximum width of the Driveway and
Abutting Pathways is 4.3 m.

2.1.5.2. Where a Garage or Parking Area has 2 or more
vehicle parking spaces, the maximum Driveway
width is equal to the width of the Garage or Parking
Area, or the number of side-by-side vehicle parking
spaces multiplied by 3.7 m, whichever is less, except:

2.1.5.2.1. Where 1 or more Pathways Abut and run
parallel to a Driveway that leads to a Garage or
Parking Area with 2 or more vehicle parking
spaces, the combined maximum width of the
Driveway and Abutting Pathways is the width of
the Garage or Parking Area, or the number of
side-by-side vehicle parking spaces multiplied
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by 3.7 m, whichever is less.

2.1.6. Vehicle parking spaces, other than those located on a
Driveway or Parking Area, must not be located within:

2.1.6.1. a Front Yard;
2.1.6.2. a Flanking Side Yard; or

2.1.6.3 a Flanking Side Setback.

2.1.7. For Zero Lot Line Development, a Parking Area must not
encroach on the easement area.

Development Planner’s Determination

1. Driveway - A Driveway must lead directly from the Street or Alley
to the Garage or Parking Area. (Subsection 5.80.2.1.4.)
Proposed: Driveway extensions do not lead to the Garage.

2. Driveway Width - The maximum Driveway width is equal to the
width of the Garage. (Subsection 5.80.2.1.5.2.)

Maximum width: 6.1 m

Proposed: 8.8 m

Exceeds by: 2.7 m

3. Parking Spaces - Vehicle parking spaces, other than those located
on a Driveway or Parking Area, must not be located within a Front
Yard (Subsection 5.80.2.1.6.1.).

Proposed: Driveway extensions are located within the Front Yard.

[unedited]

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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Project Number: 653840904-002

Application Date: APR 16, 2026

. . Printed: June 15, 2026 at 11:55 AM
Application for Page: 2or2
Driveway Extension Permit
Fees
Fee Amount Amount Paid Beceipt # Date Paid
Total GST Amount. 3000
Totals for Permir: §$19500 §195.00

THIS IS NOT A PERMIT
POT02003
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ITEMII: 10:30 AM
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FILE: SDAB-D-26-179

AN APPEAIL FROM THE DECISION OF THE DEVELOPMENT AUTHORITY

APPELLANT:

APPLICATION NO.:

ORDER:

DECISION OF THE
DEVELOPMENT AUTHORITY:

DECISION DATE:

DATE OF APPEAL.:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY:

LEGAL DESCRIPTION:

ZONE:

OVERLAY:

STATUTORY PLAN:

DISTRICT PLAN:

538550103-003

Pursuant to Section 645 of the Municipal Government
Act, RSA 2000, ¢ M-26, you are hereby ordered to:
CEASE the Commercial Use: Standalone Parking Facility
(Surface Parking Lot) IMMEDIATELY.

AND

Remove all vehicles and prevent any recurrence of the
Commercial Use: Standalone Parking Facility (Surface
Parking Lot) by barricading/fencing the site to restrict all
vehicle access by August 16, 2026.

Order Issued

June 29, 2026

July 7, 2026

15445 - STONY PLAIN ROAD NW
Plan 6005BB Blk 20 Lots 4-6

MU - Mixed Use Zone

N/A
N/A

Jasper Place District Plan

Grounds for Appeal




Hearing Date: Thursday, July 30, 2026 15

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

> The condition complained of constitutes a lawful, non-conforming use;
> Such further and other reasons as may be presented at the hearing of this
appeal.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Stop order
645(1) Despite section 545, if a development authority finds that a
development, land use or use of a building is not in accordance with

(a) this Part or a land use bylaw or regulations under this Part, or

(b) a development permit or subdivision approval,

the development authority may act under subsection (2).
(2) If subsection (1) applies, the development authority may, by written
notice, order the owner, the person in possession of the land or building

or the person responsible for the contravention, or any or all of them, to

(a) stop the development or use of the land or building in whole or in
part as directed by the notice,

(b) demolish, remove or replace the development, or

(c) carry out any other actions required by the notice so that the
development or use of the land or building complies with this Part, the
land use bylaw or regulations under this Part, a development permit or
a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on
which the order was made, must contain any other information required
by the regulations and must be given or sent to the person or persons
referred to in subsection (2) on the same day the decision is made.
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(3) A person who receives a notice referred to in subsection (2) may
appeal the order in the notice in accordance with section 685.

Permit
683 Except as otherwise provided in a land use bylaw, a person may not
commence any development unless the person has been issued a
development permit in respect of it pursuant to the land use bylaw.

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal the decision in accordance with subsection (2.1).

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

(3) Despite subsections (1) and (2), no appeal lies in respect of the
issuance of a development permit for a permitted use unless the
provisions of the land use bylaw were relaxed, varied or misinterpreted
or the application for the development permit was deemed to be refused
under section 683.1(8).

Appeals
686(1) A development appeal is commenced by filing a notice of the

appeal, containing reasons, with the board hearing the appeal

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
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(b)

that period under section 684, within 21 days after
the date the period or extension expires,

or

(i)  with respect to an order under section 645, within 21 days

after the date on which the order is made, or

in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

(a.1)

(a.2)

(@.3)

(a.4)

(©)

(d)

must comply with any applicable land use policies;

subject to section 638, must comply with any applicable
statutory plans;

subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i) the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

17
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(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
(i) the proposed development conforms with the use

prescribed for that land or building in the land use bylaw.

General Provisions from the Zoning Bylaw 20001:

Under section 2.80.2, a Standalone Parking Facility, is a not a Permitted Use in the MU
- Mixed Use Zone.

Under section 8.10, a Standalone Parking Facility means:

a development consisting of vehicle parking, which does not have
another principal Use on the Site other than Signs. This can be on the
ground or within a structure.

Typical examples include: Parkades and Surface Parking Lots.

Under section 8.20, Parking Area means “an area that is used for vehicle parking. A
Parking Area has 1 or more parking spaces and includes a parking pad, but does not
include Street parking, a vehicle access, a Driveway, or a Drive Aisle.

Under section 8.20, Surface Parking Lot means “an unenclosed area wholly at ground
level that includes 1 or more Parking Areas and 1 or more Drive Aisles.

Section 2.80.1 states that the Purpose of the MU - Mixed Use Zone is:

To allow for varying scales of mixed use development that enables the
growth and development anticipated in the Nodes and Corridors as
directed by Statutory Plans. This Zone allows for a range of Uses and
supports housing, recreation, commerce, and employment opportunities.
Site and building design in this Zone promotes development that
enhances the public realm and publicly accessible amenities to create
vibrant, walkable destinations at a scale inviting to pedestrians.

7.110 Approvals Required and Development

Section 7.110.1 states:

1.1. No person may:
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1.1.1. undertake, or cause or allow to be undertaken, a development; or

1.1.2. carry on, or cause or allow to be carried on, a development,
without a Development Permit issued under this Section.

7.200 Inspections, Enforcement and Penalties

2.1. It is an offence for any person to:

2.1.1. contravene; or

2.1.2. cause, permit or undertake a contravention of; or
any provisions of this Bylaw.

2.1.3. continue a contravention, regardless of whether the person
initially caused, or permitted the contravention of, any provisions
of this Bylaw.

2.2. Without restricting the generality of Subsection 2.1, if a Development
Permit is required but has not been issued or is not valid under this
Bylaw, it is an offence for any person to:

2.2.1. construct or allow a building or structure;

2.2.2. make or allow an addition or alteration to a building or structure;

2.2.3. commence or allow a Use or change of intensity of Use; or

2.2.4. place or allow the placement of a Sign on land, or on a building
or structure.

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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’r;.i:'_-,ll"- City of Edmanton 10111 - 104 Ave NW
f)-{' LR Development Services Branch Edmonton, AB T5J 004 Edmonton
5 ! Development Approvals & Inspections Section Canada
‘\\_ == Development Compliance & Inquiries Unit edmonton.ca/developmentcompliance
. F1

Subsection 7.200.2.2 of Edmonton Zoning Bylaw 20001 states:

2.2. If a Development Permit is required but has not been issued or is not valid under this
Bylaw, it is an offence for any person to:

2.2.1. construct a building or structure;

2.2.2. make an addition or alteration to a building or structure;

2.2.3. commence or undertake a Use or change of intensity of Use; or

2.2.4. place a Sign on land, or on a building or structure.

Standalone Parking Facility means a development consisting of vehicle parking, which
does not have another principal Use on the Site other than Signs. This can be on the
ground or within a structure.

Typical examples include: Parkades and Surface Parking Lots.

surface Parking Lot means an unenclosed area wholly at ground level that includes 1 or
more Parking Areas and 1 or more Drive Aisles.

Parking Area means an area that is used for vehicle parking. A Parking Area has 1 or
more parking spaces and includes a parking pad, but does not include Street parking, a
vehicle access, a Driveway, or a Drive Aisle.

**Commercial Use: Standalone Parking Facility is NOT a Permitted Use in an MU
Zone (Mixed Use Zone). A Development Permit cannot be obtained for this
Use, **

ORDER:

Pursuant to Section 645 of the Municipal Government Act, RSA 2000, ¢ M-26, you are
hereby ordered to:

CEASE the Commercial Use: Standalone Parking Facility (Surface Parking Lot)
IMMEDIATELY.

AND
Remove all vehicles and prevent any recurrence of the Commercial Use: Standalone Parking

Facility (Surface Parking Lot) by barricading/fencing the site to restrict all vehicle access by
August 16, 2026.
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CONSEQUENCES FOR NON-COMPLIANCE:

The property will be inspected after August 16, 2026 to determine compliance with this
Order.

In the event that a person fails to comply with this Order issued under Section 645, Section
646 of the Municipal Government Act authorizes the City to enter the land and take any
action necessary to carry out the Order. This includes the City entering the land and towing
any vehicle(s) parked on the unpermitted Surface Parking Lot. Seized vehicles may be
towed to the Police Seized Vehicle Lot at the owners’ expense. Section 646 authorizes the
City to reqgister a caveat under the Land Titles Act.

Section 553(1)(h.1) of the Municipal Government Act provides that the costs and expenses
of carrying out an order may be added to the tax roll of the property and Section 566(1),
subject to 566(2), a person who is found guilty of an offence under this Act is liable to a
fine of not more than $10,000.00 or to imprisonment for not more than one year, or to both
fine and imprisonment.

Affected persons may appeal this Order by filing within 21 calendar days to the
Subdivision and Development Appeal Board. Visit the website at https://sdab.edmonton.ca
or call 780-496-6079 for more information on how to file an appeal.

Following are Sections 553, 645, 646, 683, 685 and 686 of the Municipal Government Act,
RSA 2000, ¢ M-26, which provides you with the right to appeal this Order and enables the
City to add all costs associated with this action to the tax roll of the property.

If you have any questions in regards to this matter, please contact the writer at
780-868-8812.

Regards,

Cory Unreiner

Development Compliance Officer
780-868-8812
cory.unreiner@edmeonton.ca

Adding amounts owing to tax roll
553(1) A council may add the following amounts to the tax roll of a parcal of land:

Edmonton

22
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(a) unpaid costs referred to in secton 35(4) or 39(2) relating to service connections of a
municipal public utility that are owing by the owner of the parcel;

(b) unpaid charges refarred to in saction 42 for 3 municipal utility service provided to the
parcel by a municipal public utility that are owing by the owner of the parcel;

(c) unpaid expenses and costs referred to in saction 549(3), if the parcel’s owner
contravened the enactment or bylaw and the contravention occurred on all or a part of
the parcel;

(d), (&) repaaled 1999 c11 535; (f) costs associated with tax recovery procesdings related to the
parcel;
(g) if the municipality has passed a bylaw making the owner of a parcel liable for expenses and

costs related to the municipality extinguishing fires on the parcel, unpaid costs and
expenses for extinguishing fires on the parcel;

(g.1) if the municipality has passed a bylaw requiring the owner or occupant of a parcel to keep
the sidewalks adjacent to the parcel dear of snow and ice, unpaid expenses and
costs incurred by the municipality for removing the snow and ice in respect of the
parcel;

(h) unpaid costs awarded by a composite assessment review board under section 468.1 or the
Land and Property Rights Tribunal under sedbion 501, if the compaosite assessment
review board or the Land and Property Rights Tribunal has awarded costs against the
owner of the parcel in favour of the municipality and the matter before the composite
assessment review board or the Land and Property Rights Tribunal was related to the
parcel;

(h.1) the expenses and costs of camrying out an order under section 646;
(i) any other amount that may be added to the tax roll under an enactment.

(2) Subject to section 659, when an amount is added to the tax roll of 3 parcel of land under
subsaction (1), the amount

(a) is deemead for all purposes to be a tax imposaed under Division 2 of Part 10 from the
date it was added to the tax roll, and

(b} forms a specdial lien against the parcel of land in favour of the municipality from the
date it was added to the tax roll.

Stop order

645(1) Despite section 545, if 3 development authority finds that a development, land use or usz of a
building is not in accordance with

(a) this Part or a land use bylaw or regulations under this Part, or
(b) a development permit or subdivision approval,

the development authority may act under subsaction (2).
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(2) If subsection (1) applies, the development authority may, by written notice, order the owner, the
person in possession of the land or building or the person responsible for the contravention, or any or all
of them, to

(2) stop the development or use of the land or building in whole or in part as directed by the
notice,
(b) demolish, remove or replace the development, or

() carry out any other actions required by the notice so that the development or use of the land or
building complies with this Part, the land use bylaw or regulations under this Part, a
development permit or a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on which the order was made, must
contain any other information required by the regulations and must be given or sent to the person or
persons refermed to in subsection (2) on the same day the dedision is made.

(3) A person who receives a notice referred to in subsection (2) may appeal to the subdivision and
development appeal board in accordance with section 685.

Enforcement of stop order

646(1) If a person fails or refuses to comply with an order directed to the person under section 645 or
an order of a subdivision and development appeal board under section 687, the municipality may, in
accordance with section 542, enter on the land or building and take any action necessary to carry out the
order.

(2) A municipality may register a cavaat under the Land Titles Act in respect of an order referrad to in
subsection (1) against the certificate of title for the land that is the subject of the order.

(3) If a municipality registers a caveat under subsection (2), the municipality must discharge the
caveat when the order has been complied with.

Permit
683 Bxcept as otherwise provided in a land use bylaw, a person may not commence any development
unless the person has been issued a development permit in respect of it pursuant to the land use bylaw.
Grounds for appeal

685(1) If a development authority
(2) fails or refuses to issue a development permit to a person,
(b) issues a development permit subject to conditions, or
(c) issues an order under section 645,

the person applying for the permit or affected by the order under section 645 may appeal the
dedsion in accordance with subsection (2.1).

(1.1) A decision of a development authority must state whether an appeal lies to a subdivision and
development appeal board or to the Land and Property Rights Tribunal.
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(2) In addition to an applicant under subsection (1), any person affected by an order, decision or
development permit made or issued by a development authority may appeal the decision in accordance
with subsection (2.1).

(2.1) An appeal referred to in subsection (1) or {2) may be made
(a) to the Land and Property Rights Tribunal

(i} unless otherwise provided in the regulations under section 6894(1)(h.2)i), where the land that
is the subject of the application

(A) is within the Green Area as classified by the Minister responsible for the Public Lands Act,
(B) contains, is adjacent to or is within the prescribed distance of a highway, a body of
water, a sewage treatment or waste management facility or a historical site,

(C) is the subject of a licence, permit, approval or other authorization granted by the Natural
Resources Conservation Board, Energy Resources Conservation Board, Alberta Energy
Regulator, Alberta Energy and Utilities Board or Alberta Utilities Commission, or

(D) is the subject of a licence, permit, approval or other authorization granted by the
Minister of Environment and Parks,

ar

(i) in any other circumstances described in the regulations under section 684(1)(h.2)(ii), or

(b} in all other cases, to the subdivision and development appeal board.

(3) Despite subsections (1) and (2), no appeal lies in respect of the issuance of a development
permit for a permitted use unless the provisions of the land use bylaw were relaxed, varied or
misinterpreted or the application for the development permit was deemed to be refused under
section 683.1(8).

(4) Despite subsections (1), (2) and (3), if 2 decision with respect to a development permit
application in respect of a direct control district

(a) is made by a council, there is no appeal to the subdivision and development appeal board, or

(b) is made by a development authority, the appeal is limited to whether the development authority
followed the directions of council, and if the subdivision and development appeal board finds that the

development authority did not follow the directons it may, in accordance with the directions, substitute

its decision for the development authority's decision.

Appeals
686(1) A development appeal is commenced by filing a notice of the appeal, containing reasons, with
the board hearing the appeal

(a) in the case of an appeal made by a person referred to in section 685(1)
(i} with respect to an application for a development permit,

(&) within 21 days after the date on which the written dedision is given under section 642, or

25
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(B) if no decision is made with respedt to the application within the 40-day period, or within any
extension of that pariod under section 684, within 21 days after the date the period or extension
expires,

ar

(i) with respect to an order under section 645, within 21 days after the date on which the order
is made,

or

(b} in the case of an appeal made by a person referrad to in section 685(2), within 21 days after the
date on which the notice of the issuance of the permit was given in accordance with the land uss
bylaw.

(1.1) Where a person files a notice of appeal with the wrong board, that board must refer the appeal to
the appropriate board and the appropriate board must hear the appeal as if the notice of

appeal had been filed with it and it is deemed to have received the notice of appeal from the

applicant on the date it receives the notice of appeal from the first board, if

(2) in the case of a person referred to in subsection (1), the person files the notice with the
wrong board within 21 days after receipt of the written decision or the deemed refusal, or

(b) in the case of a person referved to in subsection (2), the person files the notice with the wrong
board within 21 days after the date on which the notice of the issuance of the permit was given in
accordance with the land use bylaw.

(2) The board hearing an appeal referred to in subsection (1) must hold an appeal hearing within 30
days after receipt of a notice of appeal.

(3) The board hearing an appeal referred to in subsection (1) must give at least 5 days’ notice in
writing of the hearing

(a) to the appellant,

(b) to the development authority whose order, decision or development permit is the subject of the
appeal, and

(c) to those owners required to be notified under the land use bylaw and any other person that the
subdivision and development appeal board considers to be affected by the appeal and should be
notified.

(4) The board hearing an appeal referred to in subsection (1) must make available for public
inspection before the commencement of the hearing all relevant documents and materials

respecting the appeal, including
(a) the application for the development permit, the dedsion and the notice of appeal, or (b)
the order under section 645.

(4.1) Subsections (1)(b) and (3){c) do not apply to an appeal of 3 deemed refusal under section
683.1(8).
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(5) In subsection (3), "owner” means the person shown as the owner of land on the assessment roll
prepared under Part 9.

Subdivision and Development Appeal Board

File your appeal online at:
https://sdab.edmonton.ca

The Subdivision and Development Appeal Board (SDAB) hears appeals from
people who have been affected by a decision of the Development
Authority under the Zoning Bylaw and the Subdivision Authority under
the Subdivision Authority Bylaw. The board is appointed by City
Council and consists of citizens living in the city of Edmonton.

The SDAB normally meets every Wednesday and Thursday. If required, the
Board may set additional dates for hearings.

Once you have met requirements and filed a proper appeal, this Board
presides over your hearing.

The SDAB is an independent, quasi-judicial body established by City
Council, and its decisions are final and cannot be overturned unless the
board makes an error in some aspect of law or jurisdiction.

Agendas listing appeals and hearing times scheduled for that day
are posted in the hearing waiting area. Hearings do not start before the
time listed on the schedule.

For more information:

Subdivision and Development Appeal Board
Telephone 780-496-6079 Fax 780-577-3537 Email sdab@edmonton.ca
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