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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
River Valley Room, City Hall 

 

    I​ 9:00 A.M.​ SDAB-D-26-193  
 
Erect a fence at 2.6m in Height in the Rear and 
Side Yard 
 
7220 - 92B AVENUE NW 
Project No.: 660589446-002 

    II​ 10:30 A.M.​ SDAB-D-26-194  
 
Erect a fence at 2.6m in Height in the Rear Yard 
and Flanking Side Yard 
 
11347 - 35 AVENUE NW 
Project No.: 661686193-002 

    III​ 1:30 P.M.​ SDAB-D-26-195  
 
Construct a Residential Use building in the form 
of a 4 Dwelling Row House with 4 secondary 
suites and unenclosed front porch 
 
8935 - 117 STREET NW 
Project No.: 655467231-002 
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ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-193 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 660589446-002 
 
APPLICATION TO:​ Erect a fence at 2.6m in Height in the Rear and Side Yard 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ June 26, 2026 
 
DATE OF APPEAL:​ July 16, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 7220 - 92B AVENUE NW 
 
LEGAL DESCRIPTION:​ Plan 6450KS Blk 25 Lot 35 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                           Southeast District Plan​

 

 
Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

I am appealing the refusal of my application to increase my existing 
backyard fence from 2.0 metres to 2.6 metres. The purpose of this fence 
extension is simple: to provide my family and me with a reasonable level 
of privacy so we can comfortably enjoy our backyard. 
Our yard is directly overlooked by the neighbouring property to the east. 
Windows on that property have clear sightlines into our yard, and security 
cameras face toward our property, including areas containing bedroom 
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windows and our hot tub. The additional fence height would allow us to 
use our backyard without feeling like we are being watched or recorded. 
 
The proposed extension would not block sunlight, views, or access for any 
neighbouring property. If anything, it would only reduce a small amount of 
our own early morning sunlight. The fence extension along the shared 
property line would run the full length of the fence. I would also like to 
point out that this neighbour already has a permanent garage structure 
occupying approximately half of the shared fence line. While I do not 
know the specific basis of her objection, I believe this existing structure 
demonstrates that the proposed fence extension would not create any 
meaningful additional impact. The section where the additional privacy is 
most needed is the short 3–4 fence-post span between the house and 
garage, where there would be no detrimental effect on any person or 
structure. 
 
I would also like the Board to know that the adjacent neighbour previously 
told us she had no objection to the fence provided we obtained the proper 
permit. I have a 
video recording confirming this statement. We followed the City’s process, 
submitted a comprehensive application, paid the required fees, and made 
every effort to do things properly. 
 
Unfortunately, that same neighbour later objected to the application. She 
also has a well-documented history of filing complaints and creating 
conflict with neighbours, including hundreds of pages of FOIP records 
involving repeated complaints, the vast majority of which have been 
frivolous. I raise this point not to criticize her personally, but because I do 
not believe a longstanding pattern of complaints should outweigh the 
actual merits of an otherwise reasonable application. 
 
At the end of the day, this application is simply a request for an additional 
60 centimetres of fence height in a rear yard. It does not change the use of 
the property, create safety concerns, block sunlight, or negatively affect 
surrounding homes. The primary result is that it gives our family a 
reasonable level of privacy in our own backyard. It would also improve the 
neighbour’s privacy by preventing direct views between our properties, 
including into the rear bedroom windows of her home. 
 
I respectfully ask the Board to consider the actual impacts of this proposal 
rather than relying solely on the fact that objections were received. 
Neighbour objections are an important part of the process, but they should 
be weighed against the real and measurable effects of the development. In 
this case, there is no meaningful impact on surrounding properties, while 
the benefit to our family’s privacy and enjoyment of our home is 
substantial. 
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We are simply asking for the opportunity to enjoy our backyard without 
feeling exposed to neighbouring windows and cameras. I believe this is a 
reasonable 
request, and I respectfully ask the Board to allow this appeal and approve 
the development permit.  

​
 

General Matters 
 

Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 
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(A)​ within 21 days after the date on which the written 
decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
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(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone. 
 
Under section 8.10, a Residential Use means: 
 

Means a development where a building or part of a building is designed 
for people to live in. The building contains 1 or more Dwellings or 1 or 
more Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means “a building that contains 1 
principal Dwelling and has direct access to ground level. 
 

​ Under section 8.20, Accessory means “Accessory means a Use, building or structure that 
is naturally or normally incidental, subordinate, and devoted to the principal Use or 
building, and located on the same Lot or Site.” 

​ Under section 8.20, Fence  means: 

​ a structure that is constructed at ground level and used to prevent or 
restrict passage, mark a boundary, or provide visual screening, noise 
reduction, or Landscaping. A Fence is not a Privacy Screen. 

​ Under section 8.20, Height means “a vertical distance between 2 points. Where described 
as a Modifier in a regulation, this is represented as the letter “h” and a number on the 
Zoning Map.” 

​ Under section 8.20, Rear Yard means: 
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​ the portion of a Site Abutting the Rear Lot Line, extending across the full 
width of the Site, and located between the Rear Lot Line and the nearest 
wall of the principal building, not including projections or Backyard 
Housing. 

​

 

 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
 

Fence 
 

Section 5.100.2.1 states: 
 

The Height of a Fence is measured from the highest point along the 
portion of a Fence, excluding structural posts, to the finished ground 
surface directly beneath the Fence at that point. 
 
​ ​ Diagram for Subsection 2.1 
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Section 5.100.2.2 states: 
 

Maximum Fence Height must comply with Table 2.2: 
 
​ ​ Table 2.2. Fence Height Regulations 

 

Subsection Regulation Value Symbol 

2.2.1. Maximum Height 
in Front Yards 

1.3 m A 

2.2.2. Maximum Height 
in all other Yards 

2.0 m B 

​
​ ​ ​ Diagram for Subsection 2.2 

 
 

 

Section 5.100.2.3 states: 
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Despite Subsection 6.1.1 of Section 7.100, to provide additional 
screening from Nuisances from Abutting Sites or Streets, the 
Development Planner may vary the Height of a Fence, or a portion of a 
Fence, in compliance with the following:  

 ​  
2.3.1.​ Where the maximum Height of a Fence is 1.3 m, it may 
be varied up to a maximum Height of 2.0 m.​
 
2.3.2.​ Where the maximum Height of a Fence is 2.0 m, it may 
be varied up to a maximum Height of 2.6 m. 

 
Under section 8.20, Nuisance means: 
 

the external impact caused by an activity that is reasonably likely to 
interfere with the use and enjoyment of an individual's property, due to:  
 ​  

a.​ the frequency, time of day and day of the week the activity 
occurs;  

b.​ the proximity of the activity to neighbouring properties;  
c.​ the nature and use of the surrounding area; or 
d.​ the effects of the activity on the surrounding area.    

 
Typical examples include emission of noise, smoke, dust, vapour, odour, 
heat, light, fumes, or unsightly or unsafe conditions, or use of toxic or 
hazardous materials.​
 

Development Planner’s  Determination​
​
Fence Height - The maximum Fence Height in the Rear and Side 
Yard is 2.0m (Subsection 5.100.2.2.2). ​
Proposed: 2.6m ​
Exceeds by: 0.6m 

​ [unedited]  

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM II: 10:30 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-194 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 661686193-002 
 
APPLICATION TO:​ Erect a fence at 2.6m in Height in the Rear Yard and 

Flanking Side Yard was refused because The Fence must 
not exceed 2.0m in Height 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ July 16, 2026 
 
DATE OF APPEAL:​ July 16, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 11347 - 35 AVENUE NW 
 
LEGAL DESCRIPTION:​ Plan 7521271 Blk 83 Lot 1 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Whitemud District Plan​

 

 
Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

Unlike the 2 houses on 34 Ave and 106 street, with solid wooden fences at 
least 8 feet tall,  
Our proposed see-through metal fence does not affect view, does not affect 
local traffic 
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Please see attachments 
 
We were not prepared to prove the neighbors were wrong at the Tribunal 
meeting in Oct 2025,  
So our proposal was rejected by the Tribunal October 30, 2025 
 
This reapplication is totally different: we have all the new information and 
new evidence at our hands. Now the new evidence shed light to our 
reapplication. 
 
We are entitled to approval of Development Planner approval,  
However, the Development Planner  wrote to us, Its just 
how the process works. Since the SDAB overturned the last decision it 
wouldn't make sense for me to approve it so that's why it has to go this way 
this time. It is essentially the same thing though except it will be faster 
because you can appeal my decision right away and don't have to wait as 
long for the hearing.  
 
This is the reason why we are guided to appeal the refusal of Development 
Permit Decision by  
 
Please let us summarize our new evidence 
 
In brief, those people who appealed only gave subjective remarks, no 
actual proof. Their houses in fact block views and one house has a giant 
structure in backyard. 
 
#1 The appealant  

 has no precedent for fences of this height 
Wrong: we had sent you photos of the 2 houses on 34 Ave and 106 street. 
(Just like our household,  these 2 houses are both at corner lots). The 
fences are at least 8 feet tall, as indicated by the existence of the bus stop 
shelter.  
 

 comment Metal fence: industrial 
Wrong: Please see the photos of different varieties of metal fences in 
residential houses in Greenfield 
 
#2 household  misleading statement 
- The view from our dining room, kitchen, deck and backyard will be 
negatively affected if this fence is taller than the current fence as we look 
out across the alley to the park and beyond. This fence will block this view 
and sense of peaceful nature 
Please see photos of this house. We took the photo in the back lane,.  

  is on the right side of the photo. Where is the block of view? 
This households view can be blocked by the huge tall trees and cottage at 
the shared fence of .  
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Our house, no trees in backyard, is on the left side of photo. A see-through 
metal fence of additional about 2 feet has no impact on the view of 
household   
Household  stated the fences are meant to look more 
uniform 
Wrong: who set this rule?? 
Please see attachment:,  
1.​solid cottage of : at least 3 to 4 feet above the 
fence.,  
2.​Giant tower of  
3.​Overheight strcture on top of fence 112 St , 37 Ave 
# 3  Household  misleading statement 
Household  stated All other fences in our community are 
around 1.8m 
Incorrect. Please see photos of the 2 houses on 34 Ave and 106 street, 
which are at least 8 feet tall 
Household  also stated The north facing fence will block 
sunlight and can impact sunlight to my home, gardens, patio I just built, 
and my yard feel darker and unfriendly. 
Wrong: Please see photo of this household having tall trees along the 
shared fence, blocking sunlight to its own house. Additional about 0.6 m 
see-through metal fence  of our house will not affect this Household  

 at all 
 
# 4  re: Household  misleading statement 
 

 household stated, "Obstructed view due to fence." 
Wrong. Please see photos of this house, which is separated from our house 
by a back lane. There is no obstructed view at all: both houses are located 
independently of each other 
Instead. this  households broad, tall trees and solid cottage 
can block views of other houses. ​
 

 
General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
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(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 
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… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
​
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone. 
 
Under section 8.10, a Residential Use means: 
 



Hearing Date: Thursday, August 13, 2026​          18 

Means a development where a building or part of a building is designed 
for people to live in. The building contains 1 or more Dwellings or 1 or 
more Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means “a building that contains 1 
principal Dwelling and has direct access to ground level. 
 

​ Under section 8.20, Accessory means “Accessory means a Use, building or structure that 
is naturally or normally incidental, subordinate, and devoted to the principal Use or 
building, and located on the same Lot or Site.” 

​ Under section 8.20, Fence  means: 

​ a structure that is constructed at ground level and used to prevent or 
restrict passage, mark a boundary, or provide visual screening, noise 
reduction, or Landscaping. A Fence is not a Privacy Screen. 

​ Under section 8.20, Height means “a vertical distance between 2 points. Where described 
as a Modifier in a regulation, this is represented as the letter “h” and a number on the 
Zoning Map.” 

​ Under section 8.20, Rear Yard means: 

​ the portion of a Site Abutting the Rear Lot Line, extending across the full 
width of the Site, and located between the Rear Lot Line and the nearest 
wall of the principal building, not including projections or Backyard 
Housing. 

​
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Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents.​
 

Fence 
 

Section 5.100.2.1 states: 
 

The Height of a Fence is measured from the highest point along the 
portion of a Fence, excluding structural posts, to the finished ground 
surface directly beneath the Fence at that point. 
 
​ ​ Diagram for Subsection 2.1 
 
 

 
Section 5.100.2.2 states: 
 

Maximum Fence Height must comply with Table 2.2: 
 
​ ​ Table 2.2. Fence Height Regulations 

 

Subsection Regulation Value Symbol 

2.2.1. Maximum Height 
in Front Yards 

1.3 m A 

2.2.2. Maximum Height 
in all other Yards 

2.0 m B 

​
​ ​ ​ Diagram for Subsection 2.2 
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Section 5.100.2.3 states: 
 

Despite Subsection 6.1.1 of Section 7.100, to provide additional 
screening from Nuisances from Abutting Sites or Streets, the 
Development Planner may vary the Height of a Fence, or a portion of a 
Fence, in compliance with the following:  

 ​  
2.3.1.​ Where the maximum Height of a Fence is 1.3 m, it may 
be varied up to a maximum Height of 2.0 m.​
 
2.3.2.​ Where the maximum Height of a Fence is 2.0 m, it may 
be varied up to a maximum Height of 2.6 m. 

 
Under section 8.20, Nuisance means: 
 

the external impact caused by an activity that is reasonably likely to 
interfere with the use and enjoyment of an individual's property, due to:  
 ​  

a.​ the frequency, time of day and day of the week the activity 
occurs;  

b.​ the proximity of the activity to neighbouring properties;  
c.​ the nature and use of the surrounding area; or 
d.​ the effects of the activity on the surrounding area.    

 
Typical examples include emission of noise, smoke, dust, vapour, odour, 
heat, light, fumes, or unsightly or unsafe conditions, or use of toxic or 
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hazardous materials.​
 

Development Planner’s  Determination​
​
Fence Height - The Fence must not exceed 2.0m in Height 
(Subsection 5.100.2.2.2).​
Required: 2.0 m​
Proposed:  2.6 m​
Deficient by: 0.6 m 

​ [unedited]  

 
Previous Subdivision and Development Appeal Board Decision 

 

Application Number Description Decision 

SDAB-D-25-145 
 

To erect a fence @ 2.6m in 
Height in the Rear Yard and 
Flanking Side Yard. 

October 30, 2025; The appeal 
is ALLOWED and the 
decision of the Development 
Authority is REVOKED. The 
development is REFUSED. 

 
___________________________________________________________________________ 

 
Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM III: 1:30 P.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-195 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 655467231-002 
 
APPLICATION TO:​ Construct a Residential Use building in the form of a 4 

Dwelling Row House with 4 secondary suites and 
unenclosed front porch 

DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ June 19, 2026 
 
DATE OF APPEAL:​ July 16, 2026 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 8935 - 117 STREET NW 
 
LEGAL DESCRIPTION:​ Plan 1252AH Blk 27 Lot 12 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                           Scona District Plan​

 

 
Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

The Development Authority erred in granting the development permit. The 
proposed development does not comply with the provisions of the Zoning 
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bylaw including but not restricted to site size, landscaping and building 
size.     

 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal the decision in accordance 
with subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or 
misinterpreted or the application for the development permit was 
deemed to be refused under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
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(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in 
section 685(2), within 21 days after the date on which the 
notice of the issuance of the permit was given in 
accordance with the land use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
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(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Row Housing means: 
 

a building that contains 3 or more principal Dwellings joined in whole or 
in part at the side, the rear, or the side and the rear, with none of the 
principal Dwellings being placed over another. Each principal Dwelling 
has separate, individual, and direct access to ground level. 

 
Under section 8.20, Secondary Suite means: 

a Dwelling that is subordinate to, and located within, a building in the 
form of Single Detached Housing, Semi-detached Housing, Row 
Housing, or Backyard Housing. A Secondary Suite is not a principal 
Dwelling. A Secondary Suite has a separate entrance from the principal 
Dwelling, either from a common indoor landing or directly from outside 
the building. A Secondary Suite has less Floor Area than the principal 
Dwelling. A Secondary Suite is not separated from the principal 
Dwelling by a condominium conversion or subdivision. 

Under section 8.20, Dwelling means: 
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a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 

 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents. 

 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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