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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
River Valley Room 

 

TO BE RAISED    ​
I​ 9:00 A.M.​ SDAB-S-26-004 

 
Tentative plan of subdivision to create 201 
residential lots, one (1) Municipal Reserve lot, and 
two (2) Public Utility lots, from Lot 3, Block A, 
Plan 242 1203, and Lot 2, Plan 972 0280, located 
south of Sunwapta Way NW and west of 199 
Street SW; STILLWATER 
 
1304 / 1504 - 199 STREET NW 
Project No.: 650814657-001 

    II​ 1:30 P.M.​ SDAB-D-26-217 Construct Residential use buildings in the form of 
a 3 Storey 6 Dwelling Multi-Unit Housing 
development and a Backyard House for a total of 
7 Dwellings 
 
13407 - DOVERCOURT AVENUE NW 
Project No.: 652723316-002 

 

​   
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TO BE RAISED​
ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-S-26-004 
 

AN APPEAL FROM THE DECISION OF THE SUBDIVISION AUTHORITY 
 
APPELLANT:​  
 
APPLICATION NO.:​ 650814657-001 
 
APPLICATION TO:​ Tentative plan of subdivision to create 201 residential lots, 

one (1) Municipal Reserve lot, and two (2) Public Utility 
lots, from Lot 3, Block A, Plan 242 1203, and Lot 2, Plan 
972 0280, located south of Sunwapta Way NW and west 
of 199 Street SW; STILLWATER 

 
DECISION OF THE 
SUBDIVISION AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ July 9, 2026 
 
DATE OF APPEAL:​ July 16, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 1304 / 1504 - 199 STREET NW 
 
LEGAL DESCRIPTION:​ Plan 9720280 Lot 2, Plan 2421203 Blk A Lot 3 
 
ZONE(S):​ PU - Public Utility Zone​

SLD - Stillwater Low Density Residential Zone​
AG - Agriculture Zone 

 

OVERLAY:​ N/A 
 
STATUTORY PLAN(S):​ River's Edge Neighbourhood Structure Plan​

Riverview Area Structure Plan​
Stillwater Neighbourhood Structure Plan 

 
DISTRICT PLAN:                         West Henday District Plan​

 

 

Grounds for Appeal 
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The Appellant provided the following reasons for appealing the decision of the Subdivision 
Authority: 
 

Mattamy (Stillwater) Limited (by way of its consultant Stantec Consulting 
Ltd.) is the applicant for the subdivision approval (the Approval) issued 
July 9, 2026 under File LDA26-0120.  Mattamy appeals Condition II.8 and 
Condition II.9 (collectively the Appealed Conditions) of the Approval. 
 
The lands being subdivided are Lot 3, Block A, Plan 242 1203 and Lot 2, 
Plan 972 0280 (the Lands).  Mattamy is the owner of the Lands. The Lands 
are located south of Sunwapta Way NW, and west of 199 Street NW. The 
Lands are located within the Stillwater neighbourhood subject to the 
Stillwater Neighbourhood Structure Plan (the Stillwater NSP). 
 
Condition II.8 requires Mattamy to construct two lanes of a certain part of 
Winterburn Road NW to an arterial roadway standard, including a bridge 
crossing a creek (the Road).  Conditions II.8 and II.9 also require Mattamy 
to design and construct a wildlife crossing on part of Winterburn Road NW 
(the Wildlife Crossing). The Road and Wildlife Crossing are distantly 
located from the Lands. The Road and Wildlife Crossing do not adjoin the 
Lands, are not adjacent to the Lands, are not within the Stillwater 
neighbourhood, and are located more than 2 km away from the Lands. 
 
Pursuant to Section 680(2) of the Municipal Government Act ("MGA"), 
Mattamy asks the SDAB to revoke Conditions II.8 and II.9 and delete them 
from the the Approval, leaving the remainder of the Approval in place. The 
grounds for the appeal are as follows: 
 
Ground 1: The Appealed Conditions are outside of the power of the 
Subdivision Authority, as Section 655 of the MGA only allows conditions 
that require an applicant to construct or pay for the construction of a road 
required to give access to the subdivision. The Road and Wildlife Crossing 
do not give access to the Lands, are not required to give access to the 
Lands, and the Lands already have adequate access. 
 
Ground 2: The Appealed Conditions relating to the Wildlife Crossing are 
outside of the power of the Subdivision Authority, as Section 655 of the 
MGA only allows conditions that require an applicant to construct or pay 
for the construction of a road required to give access to the subdivision, 
and a wildlife crossing is not a road, and does not provide any access to the 
subdivision. 
 
Ground 3: The Appealed Conditions are outside of the power of the 
Subdivision Authority to impose under Sections 654 and 655 of the MGA 
as there are no positive or mandatory developer obligations concerning the 
Road and Wildlife Crossing in the Stillwater NSP,  nor are there any other 



Hearing Date: Thursday, August 27, 2026​          5 

positive obligations on Mattamy imposed by any statutory plan, or land use 
bylaw concerning the Road and Wildlife Crossing. 
 
Ground 4: The Appealed Conditions are outside of the power of the 
Subdivision Authority as Mattamy has and will be contributing its fair 
share towards infrastructure costs by way of the off-site levy imposed by 
an Arterial Roadway Assessment Bylaw, which already addresses the Road 
and Wildlife Crossing. The Subdivision Authority is attempting to recover 
the same costs twice by way of the Appealed Conditions.   
 
Ground 5: The Appealed Conditions are outside of the power of the 
Subdivision Authority in general as they do not relate to the subdivision 
under consideration and there is no legitimate planning objective for the 
Appealed Conditions pertaining specifically to the Lands. 
 
To summarize, the Subdivision Authority does not posses the legal 
authority to impose Conditions II.8 and II.9 on the subdivision approval, 
and the Appealed Conditions should be revoked and deleted from the 
Approval. 
Finally, Mattamys legal counsel, Field LLP, will be making submissions at 
the hearing on behalf of Mattamy.  

 
 

General Matters 
 

Appeal Information: 
 

The Subdivision and Development Appeal Board (“SDAB”) made and passed the 
following motion on July 22, 2026. 

 
“That the appeal hearing be scheduled for August 27, 2026.” 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 
​ ​ ​ Subdivision Appeals 
 

Appeals 
678(1) The decision of a subdivision authority on an application for 
subdivision approval may be appealed 
  

(a)     by the applicant for the approval, 
 
(b)​ by a Government department if the application is required     ​

by the subdivision and development regulations to be     ​
referred to that department, 
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(c)​ by the council of the municipality in which the land to be   
subdivided is located if the council, a designated officer of   ​
the municipality or the municipal planning commission of        ​
the municipality is not the subdivision authority, or 

 
(d)​ by a school board with respect to 

(i)     the allocation of municipal reserve and school reserve or  
money in place of the reserve, 

(ii)      the location of school reserve allocated to it, or 

(iii)   the amount of school reserve or money in place of the   
reserve.  

(2) An appeal under subsection (1) may be commenced by filing a notice 
of appeal within 14 days after receipt of the written decision of the 
subdivision authority or deemed refusal by the subdivision authority in 
accordance with section 681 
  

(a) ​   with the Land and Property Rights Tribunal 
  

(i) ​ unless otherwise provided in the regulations under section 
694(1)(h.2)(i), where the land that is the subject of the 
application ​
 

(A) ​ is within the Green Area as classified by the Minister 
responsible for the Public Lands Act,  

 
(B) ​ contains, is adjacent to or is within the prescribed 

distance of a highway, a body of water, a sewage 
treatment or waste management facility or a historical 
site,  

 
(C) ​ is the subject of a licence, permit, approval or other 

authorization granted by the Natural Resources 
Conservation Board, Energy Resources Conservation 
Board, Alberta Energy Regulator, Alberta Energy and 
Utilities Board or Alberta Utilities Commission, or  

 
(D) ​ is the subject of a licence, permit, approval or other 

authorization granted by the Minister of Environment 
and Protected areas or the Minister of Forestry, Parks 
and Tourism, or  

 
(ii) ​ in any other circumstances described in the regulations 

under section 694(1)(h.2)(ii), or  
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(b) in all other cases, with the subdivision and development appeal 
board.  

  
(2.1) Despite subsection (2)(a), if the land that is the subject-matter of the 
appeal would have been in an area described in subsection (2)(a) except 
that the affected Government department agreed, in writing, to vary the 
distance under the subdivision and development regulations, the notice of 
appeal must be filed with the subdivision and development appeal board.  

(3) For the purpose of subsection (2), the date of receipt of the decision is 
deemed to be 7 days from the date the decision is mailed.  

(4) A notice of appeal under this section must contain 

(a) ​ the legal description and municipal location, if   ​            
applicable, of the land proposed to be subdivided, and 

 
(b) ​ the reasons for appeal, including the issues in the   ​

decision or the conditions imposed in the approval that   ​
are the subject of the appeal. 

(5) If the applicant files a notice of appeal within 14 days after receipt of 
the written decision or the deemed refusal with the wrong board, that 
board must refer the appeal to the appropriate board and the appropriate 
board must hear the appeal as if the notice of appeal had been filed with 
it and it is deemed to have received the notice of appeal from the 
applicant on the date it receives the notice of appeal from the first board.  

Hearing and decision 
680(1) The board hearing an appeal under section 678 is not required 
to hear from any person or entity other than 

  
(a)     a person or entity that was notified pursuant to section   ​

679(1), and 
  

(b)     each owner of adjacent land to the land that is the subject         
                                                              of the appeal, 

  
or a person acting on any of those persons’ behalf. 

  
(1.1) For the purposes of subsection (1), “owner” has the same 
meaning as in section 653. 

  
  (2) In determining an appeal, the board hearing the appeal 

  
(a)     repealed 2020 c39 s10(48); 

  
(a.1)  must have regard to any statutory plan; 
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(b)   must conform with the uses of land referred to in a land                  

​           use bylaw; 
  

(c)     must be consistent with the land use policies; 
  

(d)   must have regard to but is not bound by the subdivision                                
​           and development regulations; 
 

(e)   may confirm, revoke or vary the approval or decision or      
any condition imposed by the subdivision authority or   ​
make or substitute an approval, decision or condition of   
its own; 

 
(f) ​ may, in addition to the other powers it has, exercise the 

same power as a subdivision authority is permitted to 
exercise pursuant to this Part or the regulations or bylaws 
under this Part. 

 
(2.1) In the case of an appeal of the deemed refusal of an application 
under section 653.1(8), the board must determine whether the 
documents and information that the applicant provided met the 
requirements of section 653.1(2).  
 
(2.2) Subsection (1)(b) does not apply to an appeal of the deemed 
refusal of an application under section 653.1(8).  
​
... 
 

Approval of application​
       654(1) A subdivision authority must not approve an application for           ​
       subdivision approval unless 
 

(a)     the land that is proposed to be subdivided is, in the opinion                   
of the subdivision authority, suitable for the purpose for                         
which the subdivision is intended, 

 
(b) ​ the proposed subdivision conforms to the provisions of any    

growth plan under Part 17.1, any statutory plan and,      ​
subject to subsection (2), any land use bylaw that affects 
the land proposed to be subdivided, 

 
(c) ​ the proposed subdivision complies with this Part and Part   

17.1 and the regulations under those Parts, and 
 
(d) ​ all outstanding property taxes on the land proposed to be  ​

subdivided have been paid to the municipality where the ​
land is located or arrangements satisfactory to the      ​
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municipality have been made for their payment pursuant        
to Part 10. 

  
(1.1) Repealed 2018 c11 s13. 
 
(1.2) If the subdivision authority is of the opinion that there may be a  
conflict or inconsistency between statutory plans, section 638 applies 
in respect of the conflict or inconsistency. 
 
(2) A subdivision authority may approve an application for 
subdivision approval even though the proposed subdivision does not 
comply with the land use bylaw if, in its opinion, 
  

(a)     the proposed subdivision would not 
  

(i)    unduly interfere with the amenities of the     ​
neighbourhood, or 

 
(ii) ​ materially interfere with or affect the use, enjoyment 

                                     ​      or value of neighbouring parcels of land, 
  
                         ​and 
  

(b) ​ the proposed subdivision conforms with the use                                
prescribed for that land in the land use bylaw. 

  
(3) A subdivision authority may approve or refuse an application               
for subdivision approval. 
 

Conditions of subdivision approval 
655(1)  A subdivision authority may impose the following conditions 
or any other conditions permitted to be imposed by the subdivision 
and development regulations on a subdivision approval issued by it:​
 

(a) any conditions to ensure that this Part, including section 
618.3(1), and the statutory plans and land use bylaws and the 
regulations under this Part affecting the land proposed to be 
subdivided are complied with; 
 
(b) a condition that the applicant enter into an agreement with the 
municipality to do any or all of the following: 
 

(i) to construct or pay for the construction of a road 
required to give access to the subdivision; 
 
(ii) to construct or pay for the construction of 
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(A) a pedestrian walkway system to serve the 
subdivision, or 
 
(B) pedestrian walkways to connect the pedestrian 
walkway system serving the subdivision with a 
pedestrian walkway system that serves or is proposed to 
serve an adjacent subdivision, 
 
or both;  
 

(iii) to install or pay for the installation of a public utility 
described in section 616(v)(i) to (ix) that is necessary to 
serve the subdivision, whether or not the public utility is, 
or will be, located on the land that is the subject of the 
subdivision approval; 
 
(iv) to construct or pay for the construction of 
 

(A) off-street or other parking facilities, and 
 
(B) loading and unloading facilities;  
 

(v) to pay an off-site levy or redevelopment levy imposed 
by bylaw; 
 
(vi) to give security to ensure that the terms of the 
agreement under this section are carried out. 
 

(2)  A municipality may register a caveat under the Land Titles Act 
in respect of an agreement under subsection (1)(b) against the 
certificate of title for the parcel of land that is the subject of the 
subdivision. 
 
(3)  If a municipality registers a caveat under subsection (2), the 
municipality must discharge the caveat when the agreement has been 
complied with. 
 
(4)  Where a condition on a subdivision approval has, prior to the 
coming into force of this subsection, required the applicant to install 
a public utility or pay an amount for a public utility referred to in 
subsection (1)(b)(iii), that condition is deemed to have been validly 
imposed, whether or not the public utility was located on the land 
that was the subject of the subdivision approval. 
 

 
General Provisions from the Zoning Bylaw 20001: 
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Section 2.190.1 states that the Purpose of the PU - Public Utility Zone is: 

To allow for development and protection of infrastructure, systems and 
facilities that provide a public benefit. 

Section 3.91.1 states that the Purpose of the SLD - Stillwater Low Density Residential 
Zone is: 

To allow for Single Detached and Semi-detached Housing with attached 
and detached Garages on shallow Lots, efficiently utilizing undeveloped 
suburban land. 

Section 2.230.1 states that the Purpose of the AG - Agriculture Zone is: 

To conserve agricultural land and allow activities that support the 
Agriculture Use. Subdivision of agricultural Lots is not permitted unless 
it occurs in accordance with applicable Statutory Plans and the 
regulations of this Zone. 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM II: 1:30 P.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-217 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 652723316-002 
 
APPLICATION TO:​ Construct Residential use buildings in the form of a 3 

Storey 6 Dwelling Multi-Unit Housing development and a 
Backyard House for a total of 7 Dwellings 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ July 13, 2026 
 
DATE OF APPEAL:​ August 2, 2026 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 13407 - DOVERCOURT AVENUE NW 
 
LEGAL DESCRIPTION:​ Plan 5902HW Blk 3 Lot 27 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Central District Plan​

 

 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

I am a direct neighbour of this site and I have issues with this proposed 
development. The main issue is excessive lot coverage - current RS zone 
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rules state that a maximum of 45% of the site can be covered, but the 
6-dwelling main building plus 1-dwelling/3-car garage building will take 
up more than 45% of the lot area. There will also be a lack of green space 
and no room for trees and shrubs in the yard as required. The setbacks of a 
building this size will be too close to neighbour property lines and will not 
abide by the rules for RS zone development. 
 
The proposed development is also incompatible with the neighbourhood: a 
3 storey building on an interior lot in an area of all single storey homes that 
are not near a transit hub makes no sense and does not provide a good 
quality of life to both future tenants of the development nor to the current 
inhabitants of the neighbourhood. In addition, I am concerned about trash 
management issues with this number of units and excessive site coverage. 
 
I would also like to see the height restriction of 9.5m applied in this case. 
The new regulations are in place for good reason, and would make a large 
difference in a neighbourhood where even 2-storey houses are out of the 
ordinary. I am pro-infill, but I want developments to be done with the 
neighbourhood taken into consideration and the limitations not pushed 
beyond reasonable boundaries by non-local development teams that have 
no stake in creating a positive change in the city.  

 
 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal the decision in accordance 
with subsection (2.1). 
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(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or 
misinterpreted or the application for the development permit was 
deemed to be refused under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 
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(a.4) ​ must comply with the applicable requirements of the 
regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Multi-unit Housing means: 
 
​ means a building that contains: 
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a.​ 1 or more Dwellings combined with at least 1 Use other than 

Residential, Home Based Business, or Sign Uses; or 
 

b.​ any number of Dwellings that do not conform to any other 
definition in the Zoning Bylaw. 

 
Typical examples include stacked row housing, apartments, and housing 
in a mixed-use building.​
 

Under section 8.20, Backyard Housing means: 

a building containing 1 or more Dwellings, that is located wholly within 
the Rear Yard, and partially or wholly within the Rear Setback of the 
applicable Zone, of a Residential Site.​  

​ ​
 

 
Under section 8.20, Dwelling means: 
 

a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 

 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents. 

​
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___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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