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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
RIVER VALLEY ROOM 

 

    I​ 9:00 A.M.​ SDAB-D-26-236  
 
Construct exterior alterations to a Residential Use 
building (Driveway extension) 
 
661 - SILVER BERRY ROAD NW 
Project No.: 666311734-002 

    II​ 10:00 A.M.​ SDAB-D-26-237  
 
Construct a Residential Use development in the 
form of two Semi-detached Houses with 1 
Secondary Suite and 3 Basement developments 
(Total of 5 Dwellings). All Dwellings are NOT to 
be used as Lodging Houses 
 
2C - WESTBROOK DRIVE NW 
Project No.: 643222040-002 

    III​ 1:30 P.M.​ SDAB-D-26-238  
 
Construct a Residential Use building in the form 
of a 7 Dwelling Multi-unit Housing with 
unenclosed porches 
 
8603 - 71 STREET NW 
Project No.: 649443582-002 

 

​   
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ITEM I: 9:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-236 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 666311734-002 
 
APPLICATION TO:​ Construct exterior alterations to a Residential Use 

building (Driveway extension) 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Refused 
 
DECISION DATE:​ August 12, 2026 
 
DATE OF APPEAL:​ August 15, 2026 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 661 - SILVER BERRY ROAD NW 
 
LEGAL DESCRIPTION:​ Plan 0622516 Blk 13 Lot 26 
 
ZONE:​ RSF - Small Scale Flex Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Mill Woods and Meadows District Plan​

 

 
Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

Re: Driveway Extension  Project No. 666311734-002 
Property: 661 Silver Berry Road NW, Edmonton, AB T6T 1X7 
Dear Development Authority, 
I am writing respectfully regarding the refusal of my driveway extension 
permit dated August 12, 2026. I understand and respect the City's decision 
and the regulations regarding driveway extensions. 



Hearing Date: Friday, September 11, 2026​          4 

 
However, I would sincerely like to explain the circumstances and request 
that the City consider an alternative to demolishing the existing driveway. 
When we purchased our home, we hired a contractor to help us with 
landscaping. We relied on the contractor's experience and guidance, and 
the contractor recommended using concrete for the area. Based on this 
advice, we proceeded with the work in good faith. 
 
At the time, we did not understand that the proposed driveway extension 
required specific approval or that its width and configuration could create a 
development issue. We had no intention of knowingly violating City 
regulations or creating unauthorized parking. If we had understood the 
requirements beforehand, we would have contacted the City and changed 
the plan before starting the work. 
We have already spent approximately $10,000 on the concrete driveway. 
This is a significant investment for us, and completely demolishing it 
would cause a substantial financial loss. We also relied on the contractor's 
guidance when making this investment. 
 
I understand that the current driveway does not meet the requirements 
identified in the City's decision, including concerns regarding its width, 
configuration, and potential front-yard parking. I am not asking the City to 
ignore these requirements. 
Instead, I am respectfully asking whether there is another solution that 
would allow us to keep the existing concrete, either as it is or with 
reasonable modifications. I can confirm that the driveway extension is not 
impacting any pedestrian walk, drainage or anything in the neighborhood.  
 
If the City requires the driveway to be narrowed, partially modified, or 
otherwise changed, I am willing to cooperate. If there are restrictions or 
conditions that could address the City's concerns, I would also be willing to 
consider them. 
 
My sincere request is that complete demolition be avoided if there is any 
reasonable alternative. We acted in good faith, relied on our contractor's 
advice, and have already made a significant financial investment in the 
property. 
I respectfully ask the City to consider our circumstances and give us an 
opportunity to work together toward a practical solution. 
 
Thank you very much for your time, understanding, and consideration. I 
sincerely respect the City's decision and hope that we can find a solution 
that addresses the City's requirements without requiring the complete 
removal of the driveway. 
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General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal the decision in accordance with 
subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or misinterpreted 
or the application for the development permit was deemed to be refused 
under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 
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​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
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and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 
General Provisions from the Zoning Bylaw 20001: 

 
Under section 2.20.2.2, a Residential Use is a Permitted Use in the RSF - Small Scale 
Flex Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

Means a development where a building or part of a building is designed 
for people to live in. The building contains 1 or more Dwellings or 1 or 
more Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Single Detached Housing means “a building that contains 1 
principal Dwelling and has direct access to ground level.”​  
 
Under section 8.20, Accessory means “a Use, building or structure that is naturally or 
normally incidental, subordinate, and devoted to the principal Use or building, and 
located on the same Lot or Site.” 
 
Under section 8.20, Driveway means: 
 

means an area that provides vehicle access to the Garage or Parking Area 
of a small scale Residential development from a Street, Alley, or private 
roadway. A Driveway does not include a Pathway.  
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Under section 8.20, Front Yard means: 
 

means the portion of a Site Abutting the Front Lot Line extending across 
the full width of the Site, between the Front Lot Line and the nearest wall 
of the principal building, not including projections. 

 

 
 
Under section 8.20, Front Setback means: 

means the distance that a development or a specified portion of a 
development, must be from a Front Lot Line. A Front Setback is not a 
Front Yard.” ​
 

 
 
Under section 8.20, Parking Area means “means an area that is used for vehicle parking. 
A Parking Area has 1 or more parking spaces and includes a parking pad, but does not 
include Street parking, a vehicle access, a Driveway, or a Drive Aisle.” 
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Under section 8.20, Pathway means “a Hard Surfaced path of travel that is located on 
private property that cannot be used for motor vehicles.” 
 
Section 2.20.1 states that the Purpose of the RSF - Small Scale Flex Residential Zone 
is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. This Zone has site and building regulations that 
provide additional development flexibility in appropriate contexts, such 
as new neighbourhoods and large undeveloped areas. Limited 
opportunities for community and commercial development are permitted 
to provide services to local residents. 

 
Site Circulation and Parking Regulations for Small Scale Residential Development 

 
Section 5.80.2.1 states: 
 
Single Detached Housing, Duplex Housing, Semi-detached Housing, Backyard Housing, 
and Row Housing, and Multi-unit Housing with 8 Dwellings or less must comply with 
the following: ​
 
Site Circulation​
 

2.1.1​ 1 or more Pathways with a minimum unobstructed width of 0.9 
m must be provided from all main entrances of principal 
Dwellings directly to an Abutting sidewalk or to a Driveway, 
except that:​
 
2.1.1.1​ A handrail on 1 side is permitted to project a maximum 

of 0.1 m into the Pathway. 
 

2.1.2​ For Multi-unit Housing, Row Housing and Cluster Housing a 
Pathway with a minimum unobstructed width of 0.9 m must 
connect main entrances of Dwellings to shared waste collection 
areas and Parking Areas, where provided. 

 
Driveways​

 
2.1.3.​ Where vehicle access is permitted from a Street, a maximum of 1 

Driveway with Street access is permitted for each 
ground-oriented principal Dwelling.​
 

2.1.4.​ A Driveway must lead directly from the Street or Alley to the 
Garage or Parking Area.​
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2.1.5​ A Driveway provided from a Street must comply with the 
following:​
 
2.1.5.1​ Where a Garage or Parking Area has 1 vehicle parking 

space, the maximum Driveway width is 4.3 m, or the 
width of the Garage or Parking Area, whichever is less, 
except:​
 

2.1.5.1.1   ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 1 vehicle parking space, the 
combined maximum width of the Driveway and 
Abutting Pathways is 4.3 m.​
 

2.1.5.2.​Where a Garage or Parking Area has 2 or more 
vehicle parking spaces, the maximum Driveway 
width is equal to the width of the Garage or Parking 
Area, or the number of side-by-side vehicle parking 
spaces multiplied by 3.7 m, whichever is less, except:​
 

2.1.5.2.1.  ​ Where 1 or more Pathways Abut and run 
parallel to a Driveway that leads to a Garage or 
Parking Area with 2 or more vehicle parking 
spaces, the combined maximum width of the 
Driveway and Abutting Pathways is the width of 
the Garage or Parking Area, or the number of 
side-by-side vehicle parking spaces multiplied 
by 3.7 m, whichever is less.​
 

2.1.6.​ Vehicle parking spaces, other than those located on a 
Driveway or Parking Area, must not be located within:​
 
2.1.6.1.​a Front Yard; ​

 
2.1.6.2.​a Flanking Side Yard; or 
 
2.1.6.3 a Flanking Side Setback. ​

 
2.1.7.​ For Zero Lot Line Development, a Parking Area must not 

encroach on the easement area.​

 
Development Planner’s Determination 

1. A Driveway must lead directly from the Street or Alley to the 
Garage or Parking Area. (Reference Section 5.80.2.1.3.)​
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The Driveway extensions lead to the front and side of the house not 
directly to a Garage or Parking Area. 

2. Where a Garage or Parking Area has 2 or more vehicle parking 
spaces, the maximum Driveway width is equal to the width of the 
Garage or Parking Area, or the number of side-by-side vehicle 
parking spaces multiplied by 3.7 m, whichever is less. (Reference 
Section 5.80.2.1.4.2.)​
The width of the Driveway and Driveway extensions is 8.6 m instead 
of 6.2 m.  

3. Vehicle parking spaces, other than those located on a Driveway or 
Parking Area, must not be located within a Front Yard (Section 
5.80.2.1.5.)​
The Driveway extension creates the ability for Vehicle parking 
spaces in the Front Yard of a house in a Residential Zone. 

[unedited] ​
 

 
Previous Subdivision and Development Appeal Board Decision 

 

Application Number Description Decision 

SDAB-D-26-164 Pursuant to Section 645 of 
the Municipal Government 
Act, RSA 2000, c M-26, 
you are hereby ordered to: 
1. Cease parking and 
remove all vehicles from the 
unpermitted Hardsurfacing 
immediately, and refrain 
from using the 
Hardsurfacing as a Parking 
Area 
AND 
2. Acquire a Development 
Permit for the Exterior 
Alterations (Hardsurfaced 
Driveway Extension, 
Hardsurfacing in the 
front/side/rear yard) before 
May 8, 2026. 
OR 
3. Demolish and remove the 
Exterior Alterations 

July 22, 2026; The appeal is 
ALLOWED IN PART and 
the decision of the 
Development Authority is 
VARIED. The Stop Order is 
UPHELD with an 
AMENDED compliance 
date of July 22, 2026. 
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(Hardsurfaced Driveway 
Extension) , clear the site 
of demolition materials, and 
install permeable 
landscaping materials 
before May 8, 2026.​  

 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM II: 10:00 A.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-237 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER​
 
APPELLANT:​  
 
APPLICATION NO.:​ 643222040-002 
 
APPLICATION TO:​ Construct a Residential Use development in the form of 

two Semi-detached Houses with 1 Secondary Suite and 3 
Basement developments (Total of 5 Dwellings). All 
Dwellings are NOT to be used as Lodging Houses 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ July 30, 2026 
 
DATE OF APPEAL:​ August 17, 2026 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 2C - WESTBROOK DRIVE NW 
 
LEGAL DESCRIPTION:​ Plan 2621287 Blk 2 Lot 1E 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Whitemud District Plan​

 

 
Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

Please see detailed reasons on file. 
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General Matters 
 

Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal the decision in accordance 
with subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or 
misinterpreted or the application for the development permit was 
deemed to be refused under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
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that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 

 
(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 
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(B)​ materially interfere with or affect the use, enjoyment 
or value of neighbouring parcels of land, 

 
and 

  
(ii)​ the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 
 
 

General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
 
Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Semi-detached Housing  means: 
 

a building that contains 2 principal Dwellings that share, in whole or in 
part, a common vertical party wall. Each Dwelling has individual, 
separate and direct access to ground level. This does not include Duplex 
Housing. 
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​
Under section 8.20, Secondary Suite means: 

a Dwelling that is subordinate to, and located within, a building in the 
form of Single Detached Housing, Semi-detached Housing, Row 
Housing, or Backyard Housing. A Secondary Suite is not a principal 
Dwelling. A Secondary Suite has a separate entrance from the principal 
Dwelling, either from a common indoor landing or directly from outside 
the building. A Secondary Suite has less Floor Area than the principal 
Dwelling. A Secondary Suite is not separated from the principal 
Dwelling by a condominium conversion or subdivision. 

Under section 8.20, Dwelling means: 
 

a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 

 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents. 
 

___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM III: 1:30 P.M.​ ​ ​ ​ ​ ​ ​ ​ FILE: SDAB-D-26-238 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT PLANNER 
 
APPELLANT:​  
 
APPLICATION NO.:​ 649443582-002 
 
APPLICATION TO:​ Construct a Residential Use building in the form of a 7 

Dwelling Multi-unit Housing with unenclosed porches​
 

DECISION OF THE 
DEVELOPMENT AUTHORITY:​ Approved with Conditions 
 
DECISION DATE:​ July 29, 2026 
 
DATE OF APPEAL(S):​ August 17 and August 18, 2026 
 
RESPONDENT:​  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY:​ 8603 - 71 STREET NW 
 
LEGAL DESCRIPTION:​ Plan 2921MC Blk 60 Lot 18 
 
ZONE:​ RS - Small Scale Residential Zone 
 

OVERLAY:​ N/A 
 
STATUTORY PLAN:​ N/A 
 
DISTRICT PLAN:                          Southeast District Plan​

 

 
Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

Appellant 1: :​
 
We reside at 8604-71 Street NW, which is located across the street of the 
proposed development at 8603 – 71 Street NW, Edmonton, Alberta. We 
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hereby file this Notice of Appeal pursuant to Section 686 of the Municipal 
Government Act, RSA 2000, c M-26.  
 
We are directly affected by the decision to approve the above-noted 
development permit, which authorizes the construction of a 3-storey, 
7-dwelling multi-unit housing building on a lot currently zoned Residential 
Small Scale (RS).  
 
GROUNDS FOR APPEAL  
 
1. Non-Compliance with the Edmonton Zoning Bylaw 
 
It is our submission that the proposed development does not comply with 
one or more of the development regulations applicable to the RS zone, 
including but not limited to:    
a) Maximum building height — a 3-storey structure may exceed the 
permitted height under RS zoning regulations;    
b) Setback requirements — the proposed development may not meet the 
required front, rear, and/or side yard setbacks for the zone;    
c) Density — the number of dwelling units proposed may exceed what is 
permitted under the base RS zone without appropriate variances.  
 
We request that the Board confirm what variances, if any, were approved 
and whether they were properly justified by the Development Authority.  
 
2. Adverse Impact on Neighbouring Properties  
 
The proposed development will have a significant adverse impact on our 
property and the surrounding neighbourhood, including:    
a) Increased traffic and on-street parking pressure on 71 Street NW and 
surrounding residential streets;    
b) Loss of privacy and natural light due to the 3-storey massing of the 
building relative to adjacent single-family homes;    
c) Increased stormwater runoff and potential drainage impact on 
neighbouring lots;    
d) Negative impact on the established character of the Kenilworth 
neighbourhood.  
 
3. Inadequate Conditions In the event the Board finds the permit was 
properly issued, we submit that the conditions attached to the permit are 
insufficient to mitigate the impacts described above, and request that 
additional conditions be imposed including parking, garbage pick up and 
storage of bins (2 bins per household), construction timeline and daily 
hours, fencing for construction, concerns with safety (high traffic corner 
for elementary and junior high aged students). High traffic intersection at 
71 St NW and 86 Ave; already has seen 2 fatalities and many accidents. 
Sherwood Park traffic coming through on 71 St. to avoid the busy 
intersection 82nd Ave. and 75 St. It will also affect the Kenilworth 
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Community League Hall and all the events that take place. Our community 
is very active and has events there daily. Parking from this structure will 
not be permitted in the hall parking lot and if they do, they will be tagged 
and towed. High density building with no direct transit access. Current 
state of the property is a complete eye sore.  
 
RELIEF REQUESTED  
 
We respectfully request that the Board:    
a) Revoke the development permit; or alternatively,    
b) Vary the permit to reduce the scale of the development to be compatible 
with the RS zone and surrounding neighbourhood character; and/or    
c) Impose additional conditions to mitigate the impacts on neighbouring 
properties.  
 
We are available to attend a hearing at the Board's convenience and will 
provide additional written submissions and evidence as required. 
 
Appellant 2:  
 
We reside at 8607-71 Street NW, which is located next door / within the 
vicinity of the proposed development at 8603 – 71 Street NW, Edmonton, 
Alberta. We hereby file this Notice of Appeal pursuant to Section 686 of 
the Municipal Government Act, RSA 2000, c M-26.  
 
We are directly affected by the decision to approve the above-noted 
development permit, which authorizes the construction of a 3-storey, 
7-dwelling multi-unit housing building on a lot currently zoned Residential 
Small Scale (RS).  
 
GROUNDS FOR APPEAL  
 
1. Non-Compliance with the Edmonton Zoning Bylaw  
It is our submission that the proposed development does not comply with 
one or more of the development regulations applicable to the RS zone, 
including but not limited to:  
a) Maximum building height — a 3-storey structure may exceed the 
permitted height under RS zoning regulations;  
b) Setback requirements — the proposed development may not meet the 
required front, rear, and/or side yard setbacks for the zone;  
c) Density — the number of dwelling units proposed may exceed what is 
permitted under the base RS zone without appropriate variances.  
 
We request that the Board confirm what variances, if any, were approved 
and whether they were properly justified by the Development Authority.  
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2. Adverse Impact on Neighbouring Properties  
The proposed development will have a significant adverse impact on our 
property and the surrounding neighbourhood, including:  
a) Increased traffic and on-street parking pressure on 71 Street NW and 
surrounding residential streets;  
b) Loss of privacy and natural light due to the 3-storey massing of the 
building relative to adjacent single-family homes;  
c) Increased stormwater runoff and potential drainage impacts on 
neighbouring lots;  
d) Negative impact on the established character of the Kenilworth 
neighbourhood.  
 
3. Inadequate Conditions  
In the event the Board finds the permit was properly issued, I submit that 
the conditions attached to the permit are insufficient to mitigate the impacts 
described above, and request that additional conditions be imposed 
including parking requirements, construction time and hours of 
construction, landscaping, fencing of construction site,  
 
RELIEF REQUESTED  
We respectfully request that the Board:  
a) Revoke the development permit; or alternatively,  
b) Vary the permit to reduce the scale of the development to be compatible 
with the RS zone and surrounding neighbourhood character; and/or  
c) Impose additional conditions to mitigate the impacts on neighbouring 
properties.  
 
We are available to attend a hearing at the Board's convenience and will 
provide additional written submissions and evidence as required. 

 
 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)​   fails or refuses to issue a development permit to a person, 
 

(b)​ issues a development permit subject to conditions, or 
 

(c)​ issues an order under section 645, 
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the person applying for the permit or affected by the order under section 
645 may appeal the decision in accordance with subsection (2.1). 

​ ​ ​  
… 
 
(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal the decision in accordance 
with subsection (2.1). 
 
(3)  Despite subsections (1) and (2), no appeal lies in respect of the 
issuance of a development permit for a permitted use unless the 
provisions of the land use bylaw were relaxed, varied or 
misinterpreted or the application for the development permit was 
deemed to be refused under section 683.1(8). 

 
Appeals 

686(1) ​A development appeal is commenced by filing a notice of the 
appeal, containing reasons, with the board hearing the appeal 

 
(a)​ in the case of an appeal made by a person referred to in section 

685(1) 
 
(i)​ with respect to an application for a development permit, 

 
(A)​ within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B)​ if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
​ or 

 
(ii)​ with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)​ in the case of an appeal made by a person referred to in section 
685(2), within 21 days after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the board hearing the appeal referred to 
in subsection (1) 

 
… 
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(a.1)​ must comply with any applicable land use policies; 
 
(a.2)​ subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3)​ subject to clause (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) ​ must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 
 
(c) ​ may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

 
(d)​ may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A)​ unduly interfere with the amenities of the 
neighbourhood, or 

 
(B)​ materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii)​ the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Zoning Bylaw 20001: 
 

Under section 2.10.2.2, a Residential Use is a Permitted Use in the RS - Small Scale 
Residential Zone.  
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Under section 8.10, a Residential Use means: 
 

a development where a building or part of a building is designed for 
people to live in. The building contains 1 or more Dwellings or 1 or more 
Sleeping Units. 
 
This includes: Backyard Housing, Duplex Housing, Lodging Houses, 
Multi-unit Housing, Row Housing, Secondary Suites, Semi-detached 
Housing, Single Detached Housing, and Supportive Housing. 

 
Under section 8.20, Multi-unit Housing means: 
 
​ means a building that contains: 
 

a.​ 1 or more Dwellings combined with at least 1 Use other than 
Residential, Home Based Business, or Sign Uses; or 

 
b.​ any number of Dwellings that do not conform to any other 

definition in the Zoning Bylaw. 
 

Typical examples include stacked row housing, apartments, and housing 
in a mixed-use building.​
 

Under section 8.20, Dwelling means: 
 

a self-contained unit consisting of 1 or more rooms used as a bedroom, 
bathroom, living room, and kitchen. The Dwelling is not intended to be 
moveable, does not have a visible towing apparatus or visible 
undercarriage, must be on a foundation, and connected to utilities. 

 
Section 2.10.1 states that the Purpose of the RS - Small Scale Residential Zone is: 
 

To allow for a range of small scale Residential development up to 3 
Storeys in Height, including detached, attached, and multi-unit 
Residential housing. Limited opportunities for community and 
commercial development are permitted to provide services to local 
residents. 

 
___________________________________________________________________________ 
 

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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